This text is made public exclusively for information purposes. The text is the outcome of
the legal review conducted by the Canadian Government and the European Commission
and will be translated and thereafter subject to completion of the internalapproval
processes in Canada and the European Union.

The text presented in this document is not binding under international law and will only
become so after the entry into force of the Agreement.

COMPREHENSIVE ECONOMIC AND TRADE AGREEMENTCETA)
BETWEEN CANADA, OF THE ONE PART,
AND THE EUROPEAN UNION
[AND ITS MEMBER STATES

THE KINGDOM OF BELGIUM,
THE REPUBLIC OF BULGARIA,
THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,
THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,
IRELAND,

THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN,
THE FRENCH REPUBLIC,

THE REPUBLIC OF CROATIA,
THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,



THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OFTHE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
OF THE OTHER PART,

hereafter jointly referred to as the fAPartie
resolve to:

FURTHER strengthen their close economic relationship dodd upon their respective
rights and obligations under thelarrakesh Agreement Establishing the World Trade
Organizaton, done on 15 April 1994, and other multilateral and bilateral instruments of
cooperation;

CREATE an expanded and secure market for their goods and services through the reduction
or elimination of barriers to trade and investment;

ESTABLISH clear,transparent, predictable and mutualjvantageous rules to govern their
trade and investment;

AND,

REAFFIRMING their strong attachment to democracy and to fundamental rights as laid
down in the Universal Declaration of Human Rights, done at Paris onddhiber 1948, and
sharing the view that the proliferation of weapons of mass destruction poses a major threat to
international security;



RECOGNISING the importance of international security, democracy, human rights and the
rule of law for the development ofternational trade and economic cooperation;

RECOGNISING that the provisions of this Agreement preserve the right of the Parties to
regul ate within their territories and the
objectives, such as public H#m safety, environment, public morals and the promotion and
protection of cultural diversity;

AFFIRMING their commitments aparties to the UNESC@onvention on the Protection

and Promotion of the Diversity of Cultural Expressiodene at Paris on 20dfber 2005,

and recognising that states have the right to preserve, develop and implement their cultural
policies, to support their cultural industries for the purpose of strengthening the diversity of
cultural expressions, and to preserve their cultidahtity, including through the use of
regulatory measures and financial support;

RECOGNISING that the provisions of this Agreement protect investments and investors
with respect to their investments, and are intended to stimulate mtiteakgficial business
activity, without undermining the right of the Parties to regulate in the public inteitbab

their territories;

REAFFIRMING their commitment to promote sustainable development and the
development of international trade in such a way as to contribute to sustainable development
in its economic, social and environmental dimensions;

ENCOURAGING enterprises operating within their territory or subject to their jurisdiction
to respect internationally recognised guidelines and principles of corporate social
responsibility, including the OECD Guidelines for Multinational Enterprises, amlitsue

best practices of responsible business conduct;

IMPLEMENTING this Agreement in a manner consistent with the enforcement of their
respective labour and environmental laws and that enhances their levels of labour and
environmental protection, andiitding upon their international commitments on labour and
environmental matters;

RECOGNISING the strong link between innovation and trade, and the importance of
innovation to future economic growth, and affirming their commitment to encourage the
expansia of cooperation in the area of innovation, as well as the related areas of research and
development and science and technology, and to promote the involvement of relevant public
and private sector entities;

HAVE AGREED as follows:



CHAPTER ONE

GENERAL DEFINITIONS AND INITIAL PROVISIONS
SECTION A
General definitions

Article 1.1
Definitions of general application
Forthepurposes of thisgreementandunless otherwise specified:

administrative ruling of general application means an administrative ruling or
interpretation that applies to all persons and fact situations that fall generally within its ambit
and that establishes a norm of coaidbut does not include:

(@) a determination or ruling made in an administrative or quaktial
proceeding that applies to a particular person, good or service of the other Party
in a specific case; or

(b) aruling that adjudicates with respéataparticular act or practice;

Agreement on Agriculture means theAgreement on Agricultureecontained in Annex 1A to
the WTO Agreement;

agricultural good meansaproduct listed iPAnnex 1to the Agreement on Agriculture;

Anti-dumping Agreement means theAgreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 19@éntained in Annex 1A to the WTO
Agreement;

CETA contact points means the contact points established under Article 26.5 (Gamtact
points);

CETA Joint Committe e means theCETA Joint Committeeestablished under Articl26.1
(The CETA Joint Committge

CPC means the provisional Central Product Classification as set out in Statistical Office of
the United Nations, Statistical Papers, Series M, NCPC prov 1991

cultural industries means persons engaged in:

(@) the publication, distribution or sale of books, magazines, periodicals or
newspapers in print or machineadable form, except when printing or
typesetting any of the foregoing is the only activity;

(b) the production, distribution, sale or exhibition of film or video recordings;

(c) the production, distribution, sale or exhibition of audio or video music
recordings;

(d) the publication, distribution or sale of music in print or machgedable form;
or



(e) radiocommunications in which the transmissions are intended for direct
reception by the general publiend all radio, television and cable broadcasting
undertakings and all satellite programming and broadcast network services

customs duty mears a dutyor charge of any kind imposed on or in connection with the
importation of a good, including a form of surtax or surchamg@osed on oin connection
with that importation, but does not include:

(a) a chargeequivalent to an internal tax imposednsistently with Article 23
(National treatment);

(b) a measure applied in accordance with the provisions of Articles VI or XIX of
the GATT 1994, the Antdumping Agreement, the SCM Agreement, the
Safeguards Agreement, or Article 22 of the DSU; or

(c) afee or othercharge imposed consistently with Article VIII of the GATT
1994

Customs Valuation Agreementmeans theAgreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 198@htained in Annex 1A to the WTO
Agreement

daysmeans calendar days, including weekends and holidays;

DSU means theUnderstanding on Rules and Procedures Governing the Settlement of
Disputes contained in Annex 2 to the WTO Agreement;

enterprise meansan entity constituted or orgaeid under applicable law, whether or not for
profit, and whether privately or governmentally owrmmeaontrolled, including a corporation,
trust, partnership, sole proprietorship, joint venture or other association;

existing means in effect on the dateaitry into force of this Agreement;

GATS means theGeneral Agreement on Trade in Servicegntained in Annex 1B to the
WTO Agreement

GATT 1994 means theseneral Agreement on Tariffs and Trade 198dntained in Annex
1A to the WTO Agreement

goods of a Rrty means domestic products as these are understood in the GATT 1994 or such
goods as the Parties mdgcide and includes originating goods of that Party;

Harmonized System (HS) means theHarmonized Commodity Description and Coding
System including its General Rules of Interpretation, Section Notes, Chapter Notes and
subheading notes;

heading means a foudigit number or the first four digits of a number used in the
nomenclature of the HS;

measure includes a law, regulationrule, procedure,decision, administrative action,
requirementpracticeor any other form of measure by a Party

national means a natural person who is a citizasrdefined irArticle 1.2, or is a permanent
resident of a Party;

originating means qualifying under the rule$ origin set out inthe Protocol on Rules of
Origin and Origin Procedurgs



personmeans a natural person or an enterprise;
person of a Partymeans a national or an enterprise of a Party;

preferential tariff treatment means the application of the duty rateder this Agreement to
an originating good pursuant to the tariff elimination schedule;

Safeguards Agreemenimeans theédgreement on Safeguardsontained in Annex 1A to the
WTO Agreement;

sanitary or phytosanitary measuremeans a measure referred tAinnex A, paragraph 1 of
the SPS Agreement

SCM Agreement means theAgreement on Subsidies and Countervailing Measures
contained in Annex 1A to the WTO Agreement

service suppliermeans a person that supplies or seeks to supply a service

SPS Agreementmeans theAgreement on the Application of Sanitary and Phytosanitary
Measurescontained in Annex 1A to the WTO Agreement

state enterprisemeans an enterprise that is owned or controlled by a Party;

subheading means a skdigit number or the first six dits of a number used in the
nomenclature of the HS;

tariff classification means the classification of a good or material under a chapter, heading or
subheading of the HS;

tariff elimination schedule means Anneg-A (Tariff elimination)

TBT Agreement mears theAgreement on Technical Barriers to Trad®ntained in Annex
1A to the WTO Agreement

territory means the territory where this Agreement applies as set out under Article 1.3;

TRIPS Agreementmeans théAgreement on TradRelated Aspects dntellectual Property
Rights contained in Annex 1C to the WTO Agreement

Vienna Convention on the Law of Treatiesmeans theVienna Convention on the Law of
Treaties done at Vienna on 23 May 1969

WTO means the World Trade Organization; and

WTO Agreement means theMarrakesh Agreement Establishing the World Trade
Organization done on 15 April 1994

Article 1.2
Party-specific definitions
Forthepurposes of this Agreement, unless otherwise specified:

citizen means

@ for Canada, a natural person who is a citizen of Canada under Canadian legislation;
(b) for the European Uniqra naturalperson holding the nationality of a Member State
and

central governmentmeans:



(@) for Canadathe Government of Canada; and

(b) for the EuropearUnion, the European Unioor the national governments of its
Member States

Article 1.3
Geographical scope of application
Unless otherwise specifiethis Agreemengppies
(@) for Canadato:
() the land territory, air space, internahters and territorial sea of Canada;

(i) the exclusive economic zone of Canada, as determined by its domestic law,
consistent with Part V of thgnited Nations Convention on the Law of the,Sea
doneat Montego Bayn 10 December 198BUNCLOS0); and

(i) the continental shelf of Canada, as determined by its domestic law, consistent
with Part VI of UNCLOS

(b) for the European Uniopto the territories in which the Treaty on European Union and
the Treaty on the Functioning of the European Union adied and under the
conditions laid down in those Treatie&s regards th provisions concerning the
tariff treatment of goods, this Agreement shall also apply ® ateas of the
European Unioncustoms territory not covered by the first sentermde this
subparagraph

SECTIONB

Initial provisions

Article 14
Establishment ofa freetrade area

The Parties hereby establish a free trade area in conformity with Article XXIV of GATT 1994
and Article V of the GATS.

Article 1.5
Relation tothe WTO Agreement andother agreements

The Parties affirm their rights and obligations with respect to each other undérTibe
Agreementand other agreements to which\ttege pary.

Article 1.6
Reference toother agreements

When this Agreement refers to or incorporates by reference other agreements or legal
instrumensg in whole or in partthosereferencsinclude

(@ related annexeprotocols, footnotes, interpretative notes and explanatory notes; and



(b) successor agreementswhich the Parties are party amendments that are binding
on the Partiesexcept where the reference affirms existing rights

Article 1.7
Reference to laws

When this Agreement refers to laws, either generally or by reference to a spetifie, sta
regulation or directivethe reference is to the laws, as they may be amended, unless otherwise
indicated.

Article 1.8
Extent of obligations

1. Each Party is fully responsible for the observance of all provisions of this
Agreement.

2. Each Party shhkensure that all necessary measures are taken in order to give effect
to the provisions of this Agreement, including their observaaicall levels of
government.

Article 1.9

Rights and obligations relating to water

1. The Parties recognise that water in its natural state, including water in lakes, rivers,
reservoirs, aquiferand water basins, is not a good or a product. Therefore, only
Chapters Twentfwo (Trade and Sustainable Development) and TwEnty
(Trade and Bvironment) apply to such water.

2. Each Party has the right to protect and preserve its natural water resources. Nothing
in this Agreement obliges a Party to permit the commercial use of water for any
purpose, including its withdrawal, extraction or daien for export in bulk.

3. If a Party permits the commerciase of a specific water source, it shall do so in a
manner consistent withithAgreement.

Article 1.10
Personsexercising delegatedgovernmental authority

Unless otherwise specified in thdggreement, each Party shall ensure that a person that has
been delegated regulatory, administrative or other governmental authority by aaParty

level of governmentactsinaccor dance with the Partyds obl

Agreement inhie exercise of that authority.



CHAPTER TWO
NATIONAL TREATMENT AND MARKET ACCESS FORGOODS

Article 2.1

Objective

The Parties shall progressively liberalise trade in gae@gEcordance with the provisions of
this Agreemenbver atransitional period starting from the entry into force of this Agreement.

Article 2.2
Scope

This Chapter applies to trategoodsof a Party,as defined in Chapter 1 (Genebafinitions
andlInitial Provision$, except as otherwise provided in this Agream

Article 2.3
National treatment

1. Each Party shall accord national treatment to the goods of the other Party in
accordance with Article Il of the GATT 1994. To this end Article 1l of the GATT
1994is incorporated into and made part of this Agreement.

2. Paragraph 1 meanwith respect to a government in Canada other than at the federal
level, or a government of or in lember Statef the European Unigrireatment no
less favourable than thatcorded by that government to like, directly competitive or
substitutable goods of Canada or the Member Stdpectively.

3. This Article does not apply to a measur e
renewal or amendment, in respect of Caaadixcise duties on absolute alcohol, as
|l isted under tariff i1tem 2207.10.90 in C
V) annexed to théMarrakesh Protocol to the General Agreement on Tariffs and
Tradedone on 15 April 199 4 uged ih manidfadtaring a k e s |
under provisions of thExcise Act, 2001S.C.2002, c.22.

Article 2.4
Reduction and eliminationof customs dutieson imports

1. Each Party shall reduce or eliminate customs duties on goods originating in either
Party in accordancewith the tariff elimination schedules in AnnexA2 For the
purposes of this Chapter, Aoriginatingo
rules of origin set out in the Protocol on Rules of Origin and Origin Procedures.

2. For each goodthe base rat of customs duties to which the successive reductions
under paragraph 1 are to be applied shall be that specified in Ankex 2

3. For goods that are subject to tariff pre

schedule in Annex-2, each Partghall apply to originating goods of the other Party



the lesser of the customs duties resulting from a comparison between the rate

calcul ated in accordance with -Fakhoared Party
Nation (AMFNO) rate.
4, On the request of &arty, the Parties may consult to consider accelerating and

broadening the scopaf the elimination of customs duties on imports between the
Parties. A decisionf the CETA Joint Committee on the acceleration or elimination
of a customs duty on a good Hhsupersede any duty rate or staging category
determined pursuant to h e P Sahddulesirs Annex 2A for that good when
approved by each Party in accordance with its applicable legal procedures.

Article 2.5
Restriction on duty drawback, duty deferral and duty suspensiorprograms

1. Subject to paragrapt? and 3 a Partyshall not refund, defer or suspend a customs
duty paid orpayable on a neaoriginating good imported into its territory on the
express condition that the good, or an identical, eqeitabr similar substitute, is
used as a material in the production of another good that is subsequently exported to
the territory of the other Party under preferential tariff treatment pursuant to this
Agreement.

2. Paragraph 1 does nmgnie ofagifp leductidn,osuspensiBraart y 6 s
remission, either permanent or temporary, if the reduction, suspension or remission is
not expressly conditioned on the exportation of a product.

3. Paragraph 1 doesot apply untilthreeyears after the date ehtry into force of this
Agreement

Article 2.6
Duties, taxesor other fees andcharges onexports

A Party maynot adopt omaintain any duties, taxes or other fees and charges imposed on, or
in connection with, the export afgood to the other Party, or any internal taxes or fees and
charges omgood exported to the other Party, tisn excess of those that would be imposed
on those goods when destined for internal sale.

Article 2.7
Standstill
1. Upon theentry into force of this Agreement a Party may not increase a customs duty
existing at entry into force, or adopt a new customs duty, on a good originating in the
Parties.
2. Notwithstandingparagraph ,la Party may:

(&) modify a tariff outside this Agresent on a good for which no tariff preference
is claimed under this Agreement;

(b) increase a customs duty to the level established in its Schedétmex 2A
following a unilateral reduction; or

10



(c) maintain or increase a customs duty as aukdrby his Agreement or any
agreement under the WTO Agreement.

Notwithstanding paragraphs 1 and 2, only Canada may apply a special safeguard
pursuant toArticle 5 of the WTO Agreement on Agriculture. A special safeguard
may only be applied with respect to goods classified in items with the notation
ASSGO i n Can artladéd in Snondx €&l dheeuse of this special
safeguard idimited to imports not subjedo tariff preference and, in the case of
imports subject to a tariff rate quota, to imports over the access commitment.

Article 2.8
Temporary suspension ofpreferential tariff treatment

A Party may temporarily suspend, in accordance with paragrapi®@gh 5, the
preferentialtariff treatment under this Agreement with respect to a good exported or
produced by a person of the other Party if the Party:

(@) as a result ofin investigation based on objective, compelling and verifiable
information, makes finding that the person of the other Party has committed
systematic breaches of customs legislation in order to obtain preferential tariff
treatment under this Agreement; or

(b) makes a finding that the other Party systematically and unjustifiahlges to
cooperate with respect to the investigation of breaches of customs legislation
under Article 6.13.4 (Cooperation), and the Party requesting coope fadised
on objective, compelling and verifiable information, has reasonable grounds to
conclucke that the person of the other Party has committed systematic breaches
of customs legislation in order to obtain preferential tariff treatment under this
Agreement.

A Party that has made a findingferredto in paragrapt shall:

(@) notify the custons authority of the other Party and provide the information and
evidence upon which the finding was based;

(b) engagein consultations with the authads of the other Partwith a view to
achieving a mutually acceptable resolution that addresses therm®ribat
resulted in the finding; and

(c) provide written notice to that person of the other Pdhgt includes the
information that is the basis of the finding.

If the authorities have not achieved a mutually acceptable resolution after 30 days,
the Rarty that has made the finding shall refer the issue to the Joint Customs
Cooperation Committee.

If the Joint Customs Cooperation Committee has not resolved the issue after 60 days,
the Partythat has made the finding may temporarily suspend the @mtiaf tariff
treatment under this Agreement with respect to that good of that pefrsom other

Party. The temporary suspensialoesnot apply to a good that is already in transit
between the Parties on the day that the temporary suspension comégahto e

The Party applying theemporary suspensiamder paragraph ghall only apply it
for a period commensurate with the impact on the financial interestsatoPainty
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resulting from the situation responsible for the findingde pursuant tparagrapt,

to a maximum oPB0 days.If the Party has reasonable grounds based on objective,
compelling and verifiable information that the conditions that gave rise to the initial
suspension have not changed after the expiry of the 90 day peav®atty may
renew the suspension for a further period of no longer than 90 days. The original
suspension and any renewed suspenso&subject to periodic consultations within

the Joint Customs Cooperation Committee.

Article 2.9
Feesand other charges

In accordance with Article VIII of GATT 1994, a Party shall not adopt or maintain a
fee or charge on or in connection with importation or exportation of a good of a Party
that is not commensurate with the cost of services rendered or that represents an
indirect protection to domestic goods or a taxation of imports or exports for fiscal
purposes.

For greater certaintyparagraph 1 does not prevent a Party from imposing a customs
duty or a chargeet out in paragraph@®) through €) of the definition of astoms
dutyunder Article 1.1 (Definitions of general application).

Article 2.10
Goods reentered after repair or alteration

For the purposes of this Article, repair or alteration means any processing operation
undertaken on goods to remedy operatiefects or material damage and entailing
the reestablishment of goods to their original function or to ensure their compliance
with technicalrequirements for their use, without which the goods could no longer
be used in the normal way for the purposeswbich they wereintended.Repair or
alteration of goods includes restoration and maintenance but does not include an
operation or process that:

(&) destroys the essential characteristics of a good or creates a new or
commercially different good;

(b) transforms an unfinished good into a finished good; or
(c) is used to substantialghange the function of a good.

Except as provideth footnotel, a Party shall noapply a customs duty to a good,
regardless of its origin, that-emters its territoryféer that good has been temporarily
exported from its territory to the territory of the other Party for repair or alteration,
regardless of whether such repair or alteration could be performed in the territory of
the Party from which the good was exportedrepair or alteration.

For the following goods of HS Chapter,88gardless of their origithat reenter the territory

of Canada from the territory of the European Union, and are registered undearthda
Shipping ActCanada may apply to the value of repair or alteration of such goods, the rate of
customs duty for such goods in accordance with its Schéatileded inAnnex 2-A (Tariff
Elimination): 8901.1A0, 8901.10.90,8901.30.00, 8901.90.10, 8901.90.98901.90.99,
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Paragraph 2 does not apply to a good imported in bond, into free trade zones, or in
similar status, that henexported for repair and is notmaported in bond, into free
trade zones, or in similar status.

A Partyshall not apply a customs duty to a good, regardless of its origin, imported
temporarily from the territory of the other Party for repair or alteration.

Article 2.11
Import and export restrictions

Except as otherwise provided in this AgreemarRartyshall not adoptor maintain

any prohibition or restriction on the importation of any good of the other Party or on
the exportation or sale for export of any good destined for the territory of the other
Party, except in accordance with Article XI of the GIAT994. To this end Article

Xl of the GATT 1994 is incorporated into and made a part of this Agreement

If a Partyadoptsor maintains a prohibition or restriction on the importation from or
exportationto a thirdcountryof a good, that Party may:

(&) limit or prohibit the importation from the territory of the otHearty of a good
of thatthird country, or

(b) limit or prohibit the exportation of a good to thhird country through the
territory of the other Party.

If a Partyadoptsor maintainsa prohibition or restriction on the importation of a good
from a third country, the Parties, at the request of the other Party, shall enter into
discussions with a view to avoiding undue interference with or distortion of pricing,
marketing or distributionreangements in the other Party.

This Article does not apply to a measur
prompt renewabr amendment, in respect of the following:

(@) the exportof logs of all speciedf a Partyceases to require export perniis
logs destined fom third country, that Party will permanently cease requiring
export permitgor logs destined for the other Party;

(b) for a period of three years following the enimyo force of this Agreement, the
export of unprocessed fish pursuant
applicable legislation;

(c) Canadian excise duties on absolute alcohol, as listed under tariff item
2207.10.90 in Canadabs S dohteedvadrakesho f Co
Protocol (Schedule V), used in manufacturing under the provisions of the
Excise Act, 2001S.C.2002, c.22, and

(d) The importation of used vehiclesanCanaddhat do not confoomt€ anad a 6 s
safety and environmental requirements

8904.00.00, 8905.201 8905.20.20, 8905.9M1 8905.90.90, 8906.90.19, 8906.90.9
8906.90.99.
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Article 2.12
Other provisions related to trade in goods

Each Party shall endeavour to ensure that a product of the other Party that has been imported
into and lawfully sold or offered for sale in any place in the territory of the importing Party
may also besold or offered for sale throughout the territory of the importing Party.

Article 2.13
Committee on trade in goods

1. The functionsof the Committee on Trade in Goodstablished under Article 26.2.1
(a) (Committeesinclude:

(@) promoting trade in goods between the Parties, including through consultations
on accelerating tariff elimination under this Agreement and other issues as
appropriate;

(b) recommending to th€ETA Joint Committee a modification of @n addition
to any preision of this Agreement related to the Harmonized System; and

(c) promptly addressing issues related to movement of goods through thedParties
ports of entry.

2. The Committee on Trade in Goods may present to the CETA Joint Committee draft
decisions on th acceleration or elimination of a customs duty on a good.

3. The Committee on Agriculturestablished under Article 26.2.1 (a) (Committees)
shalt

(&) meet within 90 days of a request by a Party;

(b) provide a forum for the Parties to discuss issueseetlto agricultual goods
covered by this Agreement; and

(c) refer to the Committee on Trade in Goods amyesolved issuainder
sulparagraphb).
4. The Parties note the cooperation and exchange of information on agriculture issues
under the annual Cana#faropeanUnion Agriculture Dialogue, a®stablishedn

letters exchanged alv July 2008. As appropriat¢he Agriculture Dialogue may be
used for the purpose of paragrgph
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CHAPTER THREE

TRADE REMEDIES
SECTION A

Anti-dumping andcountervailing measures

Article 3.1
General provisions concerning antidumping and countervailing measures

The Partieseaffirm their rights and obligations under Article VI of GATT 19¢%
Anti-dumping Agreement and the SCM Agreement.

The Protocol onRules of Origin and Origin Procedures shall not apply to
antidumping and countervailing measures.

Article 3.2
Transparency

Each Partyshall apply antdumping and countervailing measures in accordance with
the relevant WTO requiremerdad pursuant to a fair and transparent process.

A Party shall ensure, after an imposition of provisional measures and, in any case,
before a final determination is made, full and meaningful disclosure of all essential
facts under consideration which fioithe basis for the decision whether to apply final
measures. This is without prejudice to Article 6.5 of the Antmping Agreement

and Article 12.4 of the SCM Agreement.

Provided it does not unnecessarily delay the conduct of the investigation, each
interested party in an asdumpingor countervailing investigatidrshall be granted a
full opportunity to defend its interests.

Article 3.3
Consideration of public interest and lesser duty

E ac h Paathotitigséskall consider information providedaccordance with the
Partyodos | aw as t o -dumgeng breountarvallme duty wauld an  ar
not be in the public interest.

After considering the information referr
may consider whether the amourittiee anttdumping or countervailing duty to be
imposed shall be the full margin of dumping amount of subsidy or a lesser
amount, in accordance with the Partyods |

SECTIONB

Global safeguardmeasures

For the purpose of this Articlénterested partiesare defined as per Article Bl of theAnti-Dumping
Agreement and Article 12.9 of the SCM rkgment.
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Article 3.4
General provisions concerning globasafeguard measures

1. The Partiesreaffirm their rights and obligations concerning global safeguard
measures under Article XIX of GATT 1994 and the Safeguards Agreement.

2. The Protocol orRules of Origin and Origin Procedures shall not apply to global
safeguard measures.

Article 3.5
Transparency

1. At the request of the exporting Party, the Party initiating a safeguard investigation or
intending to adopt provisional or definitive globahfeguard measures shall
immediately provide:

(@) the information referred to in Article 12.2 of the Safeguards Agreement, in the
format prescribed by the WTO Committee on Safeguards;

(b) the public version of the complaint filed by the domestic induskrdyere
relevant; and

(c) a public report setting forth the findings and reasoned conclusions on all
pertinent issues of fact and law considered in the safeguard investigation. The
public report shall include an analysis that attributes injury to the factor
causing it and set out the method used in defining the global safeguard

measures.

2. When information is provided under this Article, the importing Party shall offer to
hold consultations with the exporting Party in order to review the information
provided.

Article 3.6
Imposition of definitive measures
1. A Party adopting global safeguard measures shall endeavour to impose them in a

way that least affects bilateral trade.

2. The importing Party shall offer to hold consultations with the exporting Rarty
order to review the matter referred to in paragraph 1. The importing Party shall not
adopt measures until 30 days have elapsed since the date the offer to hold
consultations was made.

SECTIONC

General provisions

Article 3.7

Exclusion from dispute settlement
This Chapter is not subject to Chapter TweNtge (Dispute Settlement).

16



CHAPTER FOUR
TECHNICAL BARRIERS TO TRADE

Article 4.1
Scope and definitions

This Chapter applies to the preparation, adoption, and application of technical
regulations, standardandconformity assessment procedures that may affect trade in
goods between the Parties.

This Chapterdoes not apply to:

(&) purchasingspecifications prepared by a governmental body for production or
consumption requirements of governmental bodies; or

(b) a sanitary or phytosanitary measure as defined in Annex A of the SPS
Agreement.

Except where this Agreement, including the incoaped provisions of the TBT
Agreement pursuant to Article 4.2, defines or gives a meaning to a tergerteal

terms for standardisation and conformity assessment procedures shall normally have
the meaning given to them by the definition adopted within tmited Nations
system and by international standardising bodies taking into account their context
and in the light of the object and purpose of this Chapter.

References in this Chapter to technical regulations, standards, and conformity
assessment pcedures include amendments thereto, and additions to the rules or the
product coverage thereof, except amendments and additions of an insignificant
nature.

Article 1.8.2 (Extent of obligations) does not apply to Articles 3, 4, 7, 8 and 9 of the
TBT Agreement, as incorporated into this Agreement.

Article 4.2
Incorporation of the TBT Agreement

The following provisions of the TBT Agreemeate hereby incorporated into and
made part of this Agreement:

(&) Article 2 (Preparation, Adoption and Application of Technical Regulations by
Central Government Bodies);

(b) Article 3 (Preparation, Adoption and Application of Technical Regulations by
Local Government Bodies and N@overnmental Bodies);

(c) Article 4 (Preparabn, Adoption and Application of Standards);

(d) Article 5 (Proceduresor Assessment of Conformity by Central Government
Bodies);
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(e) Article 6 (Recognition of Conformity Assessment by Central Government
Bodi es) , without | i mgatiomsmunder the Baocdl gndé s r i
the Mutual Acceptance of the Results of Conformity Assessment, and the
Protocol on the Mutual Recognition of the Compliance and Enforcement
Programme Regarding Good Manufacturing Practices for Pharmaceutical

Products;

() Article 7 (Procedures for Assessment of Conformity by Local Government
Bodies);

(g) Article 8 (Procedures for Assessment of Conformity by {&mvernmental
Bodies);

(h) Article 9 (International and Regional Systems);
() Annex 1 (Terms and their Definitig for the Purpose of this Agreement); and
() Annex 3 (Code of Good Practice for the Preparation, Adoption and Application

of Standards).
2. The term AMembersod in the incorporated p
this Agreement as it has in th8T Agreement.
3. With respect to Articles 3, 4, 7, 8 and 9 of the TBT Agreement, Chapter Twenty

Nine (Dispute Settlement) can be invoked in cases where a Party considers that the
other Party has not achieved satisfactory results under these Articlets dratie
interests are significantly affected. In this respect, such results shall be equivalent to
those as if the body in question were a Party.

Article 4.3
Cooperation

The Parties shall strengthen the@roperationn the areas ofechnical regulations, standards,
metrology, conformity assessment procedures, market surveillance or monitoring and
enforcement activities in order to facilitateade between the Partiess set out in Chapter
Twenty-One (Regulatory Cooperation). This ynanclude promoting and encouraging
cooperation between the Partiesd respective
metrology, standardisation, testing, certification and accreditation, market surveillance or
monitoring and enforcement actias; and, in particular, encouraging their accreditation and
conformity assessment bodies to participate in cooperation arrangements that promote the
acceptance of conformity assessment results.

Article 4.4
Technical regulations

1. The Parties undertake tcooperateto the extent possible, to ensure that their
technical regulationsare compatible with one another. To this end, if a Party
expresses an interest in developing a technical regulation equivalent or similar in
scope to one that exists in or is being prepared by the other Party, that other Party
shall, on request, provideo tthe Party, to the extent practicable, the relevant
information, studies and data upon which it has relied in the preparation of its
technical regulation, whether adopted or being developed. The Parties recognise that
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it may be necessary to clarify andreg on the scope of a specific request, and that
confidential information may be withheld.

A Party that has prepared a technical regulation that it considers to be equivalent to a
technical regulation of the other Party having compatible objectiveradidigt scope

may request that the other Party recognise the technical regulation as equivalent. The
Party shall make the request in writing and set out detailed reasons why the technical
regulation should be considered equivalent, including reasons sfiaateto product
scope. The Party that does not agree that the technical regulation is equivalent shall
provide to the other Party, upon request, the reasons for its decision.

Article 4.5

Conformity assessment

The Parties shall observe the Protocol onntheual acceptance of the results of conformity
assessment, and the Protocol on the mutual recognition of the compliance and enforcement
programme regarding good manufacturing practices for pharmaceutical products.

Article 4.6
Transparency

Each Party shll ensure that transparency procedures regarding the development of
technical regulations and conformity assessment procedures allow interested persons
of the Parties to participate at an early appropriate stage when amendments can still
be introduced andomments taken into account, except where urgent problems of
safety, health, environmental protection or national security arise or threaten to arise.
Where a consultation process regarding the development of technical regulations or
conformity assessmergrocedures is open to the public, each Party shall permit
persons of the other Party to participate on terms no less favourable than those
accorded to its own persons.

The Parties shall promote closer cooperation between the standardisation bodies
located within their respective territories with a view to facilitating, among other
things, the exchange of information about their respective activities, as well as the
harmonisation of standards based on mutual interest and reciprocity, according to
modalities to be agreed by the standardisation bodies concerned.

Each Party shall endeavour to allow a period of at least 60 days following its
transmission to the WTO Central Registry of Notifications of proposed technical
regulations and conformity assesent procedures for the other Party to provide
written comments, except where urgent problems of safety, health, environmental
protection or national security arise or threaten to arise. A Party shall give positive
consideration to a reasonable requesitend the comment period.

If a Party receives comments on its proposed technical regulation or conformity
assessment procedure frothhe other Party, it shall reply in writing to those
comments before the technical regulation or conformity assessment procedure is
adopted.

Each Party shall publish or otherwise make publicly available, in print or
electronically, its responses or@nsmary of its responses, to significant comments it
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receives, no later than the date it publishes the adopted technical regulation or

conformity assessment procedure.

Each Party shall, upon request of the other Party, provide information regarding the

objectives of, legal basis and rationale for, a technical regulation or conformity
assessment procedure, that the Party has adopted or is proposing to adopt.

A Party shall give positive consideration to a reasonable request from the other Party,

receivedprior to the end of the comment period following the transmission of a

proposed technical regulation, to establish or extend the period of time between the
adoption of the technical regulation and the day upon which it is applicable, except
where the delawould be ineffective in fulfilling the legitimate objectives pursued.

Each Party shall ensure that its adopted technical regulations and conformity

assessment procedures are publicly available on official websites.

If a Party detainst a port of entry a good imported from the territory of the other

Party on the grounds that the good has failed to comply with a technical regulation, it
shall, without undue delay, notify the importer of the reasons for the detention of the

good.

The Partiesshall cooperateon issues covered by this Chapter. The Parties agree that
the Committee on Trade in Gogdstablished under Article 26.2.1&all:

(@)
(b)

()
(d)

(€)

(f)

(@)

(h)

Article4.7

Management of the Chapter

manage the implementation

promptly address an issue that a Party raises related to the development,

of this Chapter;

adoption or application of standards, technical regulations or conformity

assessment proced ures,

on a Partyos
conductedy the other Party;

encourage cooperation between the standardisation bodies and conformity

request,

assessment bodies of the Parties;

faci

tate

di

exchange information on standards, technical regulations, or conformity

assessment procedures including those of thartigs or international bodies

where there is a mutual interest in doing so;

review this Chapter in the light of developments before the WTO Committee

on Technical Barriers to Trade or under the TBT Agreement, and, if necessary,

develop recommendation® amend this Chapter for consideration by the

CETA Joint Committee;

take other steps that the Parties consider will assist them to implement this
Chapter and the TBT Agreement and to facilitate trade between the Parties; and

report to the CETA Jaot Committee on the implementation of this Chajpdsr

appropriate.

20

S C 1



If the Parties are unable to resolve a matter covered under this Chapter through the
Committee on Trade iboods, upon request of a Party, the CETA Joint Committee
may establish a@ad hoc technical working group to identify solutions to facilitate
trade. If a Party does not agree with a request from the other Party to establish a
technical working group, it shall, on request, explain the reasons for its decision. The
Parties shall leathe technical working group.

When a Party has requested information, the other Party shall provide the
information, pursuant to the provisions of this Chapter, in print or electronically
within a reasonable period of time. TRarty shall endeavour t@spond to each
request for information within 60 days.
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CHAPTER FIVE

SANITARY AND PHYTOSANITARY MEASURES

Article 5.1
Definitions
1. For the purposes dlis Chapter, the following definitions apply:
(a) thedefinitions in Annex A of the SPS Agreement;

(b) the definitions adopted under the auspices of the Codex Alimentarius
Commi ssion (the ACodexo0) ;

(c) the definitions adopted under the auspices of the World Organisation for
Ani mal Health (the #AOI EO) ;

(d) thedefinitions adopted under the auspicesheflnternational Plant Protection
Convention( t he Al PPCO) ;

(e) protected zone for a specified regulated harmful organism means an officially
defined geographical area in the European Union in which that orgénisoh
established in spite of favourable conditions for its establishment and its
presence in other parts of the European Union; and

() acompetent authority of a Party meansauthority listed in Annex-B.

2. Further to paragraph 1, the definitions under the SPS Agreement prevail to the extent
that there is aimnconsistencybetween the definitions adopted under the auspices of
the Codex, the OIE, the IPPC and the definitions under the SPS Agreement.

Article 5.2

Objectives
The objectives of this Chapter are to:
€) protect human, animal and plant life or health while facilitating trade
(b) ensure that the Partiesd sanitary and

unjustified barriers to trage@nd

(c) further the implementation of the SPS Agreement.

Article 5.3

Scope

This Chapter applies to SPS measures that may, directly or indirectly, affect trade between the
Parties.

Article 5.4
Rights and obligations
The Parties affirm their rights amtbligationsunder the SPS Agreement.
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Article 5.5
Adaptation to regional conditions
With respect to an animanimalproduct and animal bgroduct:

(&) the Parties recognise tlkencept of zoning and they have decided to apply this
concept to the diseases listed in Annel;5

(b) if the Parties decide on principles and guidelines to recognise regional
conditions, they shall include them in AnnexC5

(c) for the purpose of suparagraph (a), the importing Party shall base its sanitary
measure applicable to the exporting Party whose territory is affected by a
disease listed in Annex-B on the zoning decision made by the exporting
Party, provided that the importing Party issatisi t hat t he expor't
zoning decision is in accordance with the principles and guidelines that the
Parties set out in AnnexG, and is based on relevant international standards,
guidelines, and recommendations. The importing Party may apply any
additional measure to achieve its appropriate level of sanitary protection;

(d) if a Party considers that it has a special status with respegtdisease not
listed in Annex 5B, it may request recognition of that status. The importing
Party may request ddional guarantees for imports of live animals, animal
products, and animal byroducts appropriate to the agreed status recognised
by the importing Party, including the special conditions identified in Annex 5
E; and

(e) the Parties recognise the concegft compartmentalisation and agree to
cooperate on this matter

With respecto a plant and plant product:

(&) when theimporting Party establishes or maintains its phytosanitary measure, it
shall take into account, among other things, the pest sithusarea, such as a
pestfree area, pedtee place of production, pelee production site, an area
of low pest prevalence and a protected zone that the exporting Party has
established; and

(b) if the Parties decideon principles and guidelines to regose regional
conditions, they shall include them in AnnexC5

Article 5.6
Equivalence

The importing Party shall accept the SPS measure of the exporting Party as
equivalent to its own if the exporting Party objectively demonstrates to the importing
Party that its measure achieves the | mg
protection.

Annex 5D sets out principleand guidelines to determine, recognise, and maintain
equivalence.

Annex5-E setsout:
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(a) the area fomvhich the importing Partyecognises that an SPS measure of the
exporting Party is equivalent to its own; and

(b) the area for which the importing Party recognises thatfutigment of the
specified special condition, combinedi t h t he exporting Par:
achievesthe mpor ti ng Par t yftS®Spmtpcionopr i ate | ev

For the purposesf this Chapter, Article 1.7 (Reference to laws) applies subject to
this Article, Annex 5D and the General Notes under Annek.5

Article 5.7
Trade conditions

Theimporting Party shall make available its general SPS import requirements for all
commodities. If the Parties jointly identify a commodity as a priority, the importing
Party shall establish specific SPS import requirements for that commodity, unless the
Parties decid otherwise. In identifying which commodities are priorities, the Parties
shall cooperate to ensure the efficient management of their available resources. The
specific import requirements should be applicable to the total territory of the
exporting Party.

Pursuant to paragraph 1, the importing Party shall undertake, without undue delay,
the necessary process to establish specific SPS import requirements for the
commodity that is identified as a priority. Once these specific import requirements

are estalished, the importing Party shall take the necessary steps, without undue
delay, to allow trade on the basis of these import requirements.

For the purpose of establishing the spec#RS import requirements, the exporting
Party shall, at the requesttbe importing Party:

(@) provide allrelevant information required by the importing Party; and

(b) give reasonable access to the importing Party to inspect, test, audit and perform
other relevant procedures

If the importing Party maintains a list of authorised establishments or facilities for
the import of a commodity, it shadlpprovean establishment or facility situated in
the territory of the exporting Party without prior inspection of that establishament
facility if:

(&) the exporting Partyhas requested such an approval for the establishment or
facility, accompanied by the appropriate guarantees; and
(b) the conditions and procedurast out in Annex & are fulfilled.

Further to paragraph 4, thienporting Party shall make its lists of authorised
establishments or facilities publicly available.

A Party shall normally accept a consignment of a regulated commodity witheut pre
clearance of the commodity on a consignment basis, unless the Padids de
otherwise.

The importing Party may require that the relevant competent authority of the
exporting Party objectively demonstrate, to the satisfaction of the importing Party,
that the import requirements may be fulfilled or are fulfilled.
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The Paties should follow the procedure set out in Anne® Bn the specific import
requirements for plant health.

Article 5.8
Audit and verification

For thepurpose of maintaining confidence in the implementation of this Chapter, a
Party may carry out an audit or verification, or both, of all or part of the control
programme of the competent authority of the other Party. A Party shall bear its own
costs assoated with the audit or verification.

If the Parties decide on principles and guidelines to conduct an audit or verification,
they shall include them in AnnéxH. If a Party conducts an audit or verification, it
shall do so in accordance with any piples and guidelines in AnnexH3.

Article 5.9
Export certification

When an official health certificate is required to import a consignment of live
animals or animal products, and if the importing Party has accepted the SPS measure
of the exportingParty as equivalent to its own with respect to such animals or animal
products, the Parties shall use the model health attestation prescribed in Annex 5
for such certificate, unless the Parties decide otherwise. The Parties may also use a
model attestatin for other products if they so decide.

Annex 51 sets out principles and guidelines for export certification, including
electronic certification, withdrawadr replacement of certificate®nguage regimes
and model attestations.

Article 5.10
Import checks and fees

Annex 5-J sets out principles and guidelines for import checks and fees, including
the frequency rate for import checks.

If import checks reveal necompliance with the relevant import requirements, the
action taken by the importinBarty must be based on an assessment of the risk
involved and not be more tradee st r i cti ve than required
appropriate level of sanitary or phytosanitary protection.

Whenever possible, the importing Party shall notify the impafter norcompliant
consignment, or its representativa the reason for necompliance, and provide
them with an opportunity for a review of the decision. The importing Party shall
consider any relevant information submitted to assist in the review.

A Party may collecfeesfor the costs incurred to conduct frontier checks, which
should not exceed the recovery of the costs.

Article 5.11

Notification and information exchange
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1. A Party shall notify the othd?artywithout undue delay of a:

(@) significantchange to pest or disease status, such as the presence and evolution
of a disease listed in AnnexB

(b) finding of epidemiological importance with respect to an animal disease, which
is not listed in Annex B, or which is a new disease; and

(c) significant food safetyssue related to a product traded between the Parties.
2. The Partiegndeavouto exchange information on other relevant issues including:
(@ achangetoRartyods SPS measur e;

(b) any significant change to the structurecor gani sati on of a Par
authority;

(¢ on request, the results of a Partyods o
results of the control carried out;

(d) the results of an import check provided for in Article®iri case of a rejeet
or a noncompliant consignment; and

(e) on request, a risk analysis or scientibiginion that a Party has produced and
that is relevant to this Chapter.

3. Unless the Joint Management Committee decides otherwise, when the information
referredtoinppaagr aph 1 or 2 has been made avail
Central Registry of Notifications or to threlevant international standasetting
body, in accordance with its relevant rules, the requirements in paragraphs 1 and 2,
as they apply taat information, are fulfilled.

Article 5.12
Technical consultations

If a Party has a significant concern with respect to food safety, plant health, or animal health,
oran SPS measutbat the other Party has proposedngplemented, that Party magquest
technical consultations with the other Pafitie Party that is the subject of the request should
respond to the request without undue delay. Each Party shall endeavour to provide the
information necessary to avoid a disruption to trade and, asah® may be, to reach a
mutually acceptable solution.

Article 5.13
Emergency SPS measures

1. A Party shall notify the other Party of an emergency SPS measure within 24 hours of
its decision to implement the measure. If a Party requests technical comssiltat
address the emergency SPS measure, the technical consultations must be held within
10 days of the notification of the emergency SPS measure. The Parties shall consider
any information provided through the technical consultations.

2. The importing Party shall consider the information that was provided in a timely
manner by theexporting Party when it makes its decision with respect to a
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consignment that, at the time of adoption of the emergency SPS measure, is being
transported betwedhe Parties.

Article 5.14
Joint Management Committee for Sanitary and Phytosanitary Measures

The JointManagement Committee for Sanitary and Phytosanikdeasures (the
AJoi nt Management Committeeo), establ i st
regulatory and trade representatives of each Party responsible for SPS measures.

The functions othe Joint Management Committee include:

(&) to monitorthe imgementation of this Chapter, to consider any matter related to
this Chapter and to examine all matters which may arise in relation to its
implementation;

(b) to provide direction for the identification, prioritisation, management and
resolution of issues;

(c) to address any request by a Party to modify an import check;

(d) at least once a year, to review the annexes to this Chapter, notably in the light
of progress made undére consultations provided for under this Agreement.
Following its review, the Joint Management Committee may decide to amend
the annexes to this Chapter. The Parties may approve the Joint Management
Commi tteeds deci si on, i n vea praceduresa n c e
necessary for the entry into force of the amendment. The decision enters into
force on a date agreed by the Parties;

(e) to monitor the implementation of a decision referred to in subparagraph (d),
above, as well as the operation of meastetsred to undesulparagraph (d)
above;

 to provide a regular forum to exchange
regulatory system, including the scientific and risk assessment basis for an SPS
measure; and

(g) to prepare andmaintain a docuent that details the state of discussions
between the Parties on their work on recognition of the equivalence of specific
SPS measures.

The Joint Managemer@ommittee may, among other things:

(@) identify opportunities for greater bilateral engagemémtjuding enhanced
relationships, which may include an exchange of officials;

(b) discuss at an early stage, a change to, or a proposed change to, an SPS measure
being considered,;

(c) facilitate improved understanding between the Parties on the implemertht
the SPS Agreement, and promote cooperation between the Parties on SPS
issues under discussion in multilateral fora, including the WTO Committee on
Sanitary and Phytosanitary Measures and international staselirty bodies,
as appropriate; or
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10.

(d) identify and discuss, at an early stage, initiatives that have an SPS component,
and that would benefftom cooperation.

The JointManagement Committee may establish working groups comprising expert
level representatives of the Parties, to addressfEp8PS issues.

A Party may refer any SPS issue to the Joint Management Committee. The Joint
Management Committee should consider the issue as expeditiously as possible.

If the Joint Management Committee is unable to resolve an issue expeditibusly,
shall, at the request of a Party, report promptly to the CETA Joint Committee.

Unless the Parties decide otherwise, the Joint Management Committee shall meet
and establish its work programme no later ti80 daysfollowing the entry into

force of this Agreement, and its rules of procedure no later than one year after the
entry into force of this Agreement.

Following its initial meeting, the Joint Management Committee shall meet as
required, normally on an anrubasis. The Joint Management Committee may
decide to meet by videoconference or teleconference, and it may also address issues
out of session by correspondence.

The Joint Management Committee shall report annually on its activities and work
programmed the CETA Joint Committee.

Upon entry into force of this Agreement, each Party shall designate and inform the
other Party, in writing, of a contact point to coordingte Joint Management

Commi tteeds agenda and to fescilitate ¢ omi
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CHAPTER SIX
CUSTOMS AND TRADE FACILITATION

Article 6.1
Objectives and principles

The Partiesacknowledge the importance of customs and trade facilitation matters in
the evolving global trading environment.

The Parties shall, to the extent possible, cooperate and exchange information,
including information on best practices, to promote the application of and
compliance with the trade facilitation measures in this Agreement.

Measures to facilitate trad#all not hinder mechanisms to protect a person through
effective enforcement of and compliance

Import, export and transit requirements and procedures shall be no more
administratively burdensome or trade restrictive than necessargclieve a
legitimate objective.

Existing internationatrade and customs instruments and standards shall be the basis
for import, export and transit requirements and procedures, except if these
instruments and standards would be an inappropriateeffieative means for the
fulfilment of the legitimate objective pursued.

Article 6.2
Transparency

EachParty shall publish or otherwise make available, including through electronic
means, its legislation, regulations, judicial decisions and administrative policies
relating to requirements for the import or export of goods.

Each Party shall endeavour toake public, including on the internet, proposed
regulations and administrative policies relating to customs matters and to provide
interested persons an opportunity to comment prior to their adoption.

Each Party shall designate or maintain one or numetact points to address
inquiries by interested persomsncerning customs matters and make available on
the internet information concerning the procedures for making such inquiries.

Article 6.3
Release of goods

Each Party shall adopt or maintain simplified customs procedures for the efficient
release of goods in order to facilitate trade between the Parties and reduce costs for
importers and exporters.

Each Party shall ensutieat these simplified procedures:

(@) allow for the release ofjoods within a period of time no longer than that
required to ensure compliance with its law;
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(b) allow goods, and to the extent possible controlled or regulated goods, to be
released at the first point of arrival,

(c) endeawur to allow for the expeditious release of goods in need of emergency
clearance;

(d all ow an i mporter or its agent t o r emc
the final determination and payment of customs duties, taxes, and fees. Before
releasing th goods, a Party may require that an importer provide sufficient
guarantee in the form of a surety, a deposit, or some other appropriate
instrument; and

(e) provide for, in accordance wiits law, simplified documentation requirements
for the entry of lowmvalue goods as determined by each Party.

3. Each Party, in its simplified procedures, may require the submission of more
extensive information through pesnhtry accounting and verifications, as
appropriate.

4. Each Party shabllow for the expedited release of goods amwdthe extent possible
and if applicableshall:

(@) provide for advance electronic submission and processing of information
before physical arrival of goods to enable their release upon arrival, if no risk
has beemdentified or if no random checks are to be performed; and

(b) provide for clearance of certagjoods with a minimum adocumentation

5. Each Party shall, tdhe extent possible, ensure that its authorities and agencies
involved in border and othémport and export controls cooperate and coordinate to
facilitate trade by, among other things, converging import and export data and
documentation requirements and establishing a single location foitinome
documentary and physical verification of comsigents.

6. Each Party shall ensure, to the extent possitiat its import and export
requirements for goods are coordinated to facilitate trade, regardless of whether these
requirements are administered by an agency or on behalf of that agency by the
cugoms administration.

Article 6.4
Customs valuation

1. The Customs Valuation Agreement governs customs valuation applied to reciprocal
trade between the Parties.

2. The Parties shall cooperate with a view to reaching a common approach to issues
relating tocustoms valuatian

Article 6.5
Classification of goods

The classification of goods in trade between the Parties under this Agreement is set out in
each Partyds respective tariff nomencl ature
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Article 6.6
Fees andcharges

Each Party shall publish or otherwise make available information on fees and charges
imposed by a customs administration of that Party, including through electronic means. This
information includes the applicable fees and charges, the specitim rfegghe fee or charge,

the responsible authority, and when and how payment is to be made. A Party shall not impose
new or amendedees and charges until it publishes or otherwise makes available this
information.

Article 6.7
Risk management

1. EachPartyshall base its examination, release and-paosty verification procedures
on risk assessment principles, rather than requiring each shipment offered for entry to
be examined in a comprehensive manner for compliance with import requirements.

2. Each Party shall adopt and apply its import, export and transit requirements and
procedures for goods on the basis of risk management principles and focus
compliance measures on transactions that merit attention.

3. Paragraphs land 2 do not preclude a Partywrih conducting quality control and
compliance reviews that can require more extensive examinations.

Article 6.8
Automation

1. Each Party shall use information technologies that expeditgrotsedures for the
release of goods order tofacilitatetrade,including trade between the Parties.

2. Each Partyshall:

(@) endeavour tomake available by electronic means customs forms that are
required for the import or export of goods;

(b) allow, subject to its law, those customs forms to be submitteleictronic
format; and

(c) if possible, through its customs administration, provide for the electronic
exchange of information witits trading community.

3. Each Party shall endeavour to:

(@) develop omaintain fully interconnected single window systeimgacilitate a
single, electronic submission of the information required by customs and non
customs legislation for crod®rder movements of goods; and

(b) develop a set of data elements and processes in accordance with the World
Cust oms Orgw@Oapti Dbat a( AiModel and
recommendations and guidelines.

4. The Parties shall endeavour to cooperate on the development of interoperable
electronic systems, including taking account of the work at the WCO, in order to
facilitate trade between thaies.
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Article 6.9
Advance rulings

1. Each Partyshall issue, upon written request, advance rulings on tariff classification
in accordance with its law.

2. Subject to confidentiality requirementsch Party shall publish, for example on the
internet,information on advance rulings on tariff classification that is relevant to
understand and apply tariff classification rules.

3. To facilitate trade, the Parties shall include in their bilateral dialogue regular updates
on changes in thenespective lawsind implementation measures regarding matters
referred to in paragraphs 1 and 2.

Article 6.10
Review and appeal

1. Each Partyshall ensure that an administrative action or official decision taken in
respect of the import of goods is reviewable promptly jigicial, arbitral, or
administrative tribunals or through administrative procedures.

2. The tribunal or official acting pursuant to those administrative procedures shall be
independent of the official or officessuing the decision and shall have the
competence to maintain, modify or reverse the determination in accordance with the
Partyodos | aw.

3. Before requiring a person to seek redress at a more formal or judicial level, each
Party shall provide for an administrative level of appeal or reviewghatiependent
of the official or the office responsible for the original action or decision.

4, Each Party shall grant substantially the same right of review and appeal of
determinations of advanaelings by its customs administration that it provides to
importers in its territory to a person that has received an advance ruling pursuant to
Article 6.9.

Article 6.11
Penalties

Each Party shall ensure that its customs law provides that penalties imposed for breaches to it
be proportionate and natiscrimindgory and that the application of these penalties does not
result in unwarranted delays.

Article 6.12
Confidentiality

1. Each Party shall, in accordance with its law, treat as strictly confidential all
information obtained under this Chapter that is by its nature confidential or that is
provided on a confidential basis, and shall protect that information from disclosure
thatcould prejudice the competitive position of the person providing the information.
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If the Party receiving or obtaining the information referred to in paragraph 1 is
required by its law to disclose the information, that Party shall notify the Party or
person who provided that information.

Each Party shall ensure that the confidential information collected under this Chapter
shall not be used for purposes other than the administration and enforcement of
customs matters, except with the permission efRarty or person that provided that
confidential information.

A Party may allow information collected under this Chapter to be used in
administrative, judicial or quagudicial proceedings instituted for failure to comply
with customsrelated laws imlgmenting this Chapter. A Party shall notify the Party
or person that provided the information in advance of such use.

Article 6.13
Cooperation

The Parties shall continue to cooperate in internatitoral such as the WCO, to
achieve mutuallrecognisd goals, including those set out in the WCO Framework
of Standards to Secure and Facilitate Global Trade.

The Parties shall regularly review relevant international initiatives on trade
facilitation, including the Compendium of Trade Facilitation Recamdations
developed by the United Nations Conference on Trade and Development and the
United Nations Economic Commission for Europe, to identify areas where further
joint action would facilitate trade between the Parties and promote shared
multilateral obgctives.

The Parties shall cooperate in accordance withAtireement between Canada and

the European Community on Customs Cooperation and Mutual Assistance in
Customs Matters done at Ottawa on 4 -ED€ecsomsber 1¢
Cooperatiol/Mgr eement 0) .

The Parties shall provide each other with mutual assistance in customs matters in
accordance with the Cana#td) Customs Cooperation Agreement, including matters
relating to a suspected breach of a Par
agreementand to the implementation of this Agreement.

Article 6.14
Joint Customs Cooperation Committee

The Joint Customs Cooperation Committee, which is granted authority to act under
the auspices of the CETA Joint Committee as a specialised committee puosuant t
Article 26.2.1 (c) (Specialised committees), shall ensure the proper functioning of
this Chapter and the Protocol on Rules of Origin and Origin Procedures, as well as
Article 20.43 Gcope of brder measures) and Article 2.8 (Temporary suspension of
prefeential tariff treatment). The Joint Customs Cooperation Committee shall
examine issues arising from their application in accordance with the objectives of
this Agreement.
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For matters covered by this Agreement, the Joint Customs Cooperation Committee
shall comprise representatives of the customs, trade, or other competent authorities as
each Party deems appropriate.

Each Party shall ensure that its representatives in Joint Customs Cooperation
Committee meetings have an expertise that correspond® tagénda items. The
Joint Customs Cooperation Committee may meet in a specific configuration of
expertise to deal with rules of origin or origin procedures magtighner as theoint
Customs Cooperation Committ&iles of Origin oithe Joint Customs Coopation
CommitteeOrigin Procedures.

The Joint Customs Cooperation Committee may formulate resolutions,

recommendations, or opinions and present draft decisions to the CETA Joint
Committee that it considers necessary for the attainment of the commativelsje

and sound functioning of the mechanisms established in this Chapter and the
Protocol on Rules of Origin and Origin Procedures, as well as Article 28ctpé

of border measures) and Article 2.8 (Temporary suspension of preferential tariff

treatment.
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CHAPTER SEVEN
SUBSIDIES

Article 7.1
Definition of a subsidy

For thepurposes of this Agreement,sabsidy means a measure related to trade in
goods, which fulfils the conditions set out in Article 1.1 of the SCM Agreement.

A subsidy is subject to this Chapter only if it is specific within the meaning of Article
2 of the SCM Agreement

Article 7.2
Transparency

Every twoyears each Party shall notify the other Party of the following with respect
to any subsidy granted or maintained within its territory:

(@) the legal basisf the subsidy;
(b) the form of the subsidy; and
(c) the amount of the subsidy or the amount budgeted for the subsidy.

Notifications provided to the WTO under Article 25.1 of the SCM Agreement are
deemed to meet the requiremseat outin paragraph 1.

At the request of the other Party, a Party spalimptly provide information and
respond to questions pertaining to particular instances of government support related
to trade in services provided within its territory.

Article 7.3

Consultations on subsidies and government support in sectors other thagriculture
and fisheries

If a Partyconsiders that a subsidy, or a particular instance of government support
related to trade in services, granted by the other Party is adversely affecting, or may
adversely affect its interests, it may express its eors to the other Party and
request consultations on the matter. The responding Party shall accord full and
sympathetic consideration to that request.

During consultations, a Party may seek additional information on a subsidy or
particular instance ajovernment support related to trade in services provided by the

other Party, including its policy objective, its amount, and any measures taken to
limit the potential distortive effect on trade.

On the basis of the consultations, the responding Plaatly endeavour to eliminate
or minimise any adverse effects of the subsidy, or the particular instance of
government support related to trade in services, on the requesting Party's interests.
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4. This Article does not apply to subsidies related to agricalltgoods and fisheries
products, and is without prejudice to Articlég and 7.5.

Article 7.4

Consultations on subsidies related to agricultural
goods and fisheries products

1. The Partiesharethe objective of working jointly to reach an agreement:

(& tofurther enhance multilateral disciplines and rules on agricultural trade in the
WTO; and

(b) to help develom global, multilateral resolution to fisheries subsidies.

2. If a Party considers that a subsidy, or the provision of government suppotédgran
by the other Party, is adversely affecting, or may adversely affect, its interests with
respect to agricultural goods or fisheries products, it may express its concerns to the
other Party and request consultations on the matter.

3. The responding Partghall accord full and sympathetic consideration to that request
and will use its best endeavours to eliminate or minimise the adverse effects of the
subsidy, or the provision of government support, on the requesting Party's interests
with regard to agridtural goods and fisheries products.

Article 7.5
Agriculture export subsidies
1. For the purposesf this Article:

(&) export subsidy meansan export subsidy as defined in Article 1(e) of the
Agreement on Agriculture; and

(b) full elimination of a tariff means, whergariff quotas exist, the elimination of
either the irquota or ovexquota tariff.

2. A Party shall not adopt or maintain an export subsidy on an agricultural good that is
exported, or incorporated in a product that is exported, toetiigory of the other
Party after the other Party has fully eliminated the tariff, immediately or after the
transitional period, on that agricultural good in accordance with Anp&X ariff
Elimination), including its Tariff Schedules.

Article 7.6
Confidentiality

When providing information under this Chapter, a Party is not required to disclose
confidential information.

Article 7.7

Exclusion of subsidies and government support for audiwisual services and cultural
industries
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Nothing in thisAgreenentapplies to subsidies or government support with respect to-audio
visual services for the European Union and to cultural industries for Canada.

Article 7.8
Relationship with the WTO Agreement

The Parties reaffirm their rights and obligations under ketiél of GATT 1994, the SCM
Agreement and the Agreement on Agriculture.

Article 7.9
Dispute settlement

Articles 7.3 and 7.4 of this Chapter are not subject to the dispute settlement provisions of this
Agreement.
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CHAPTER EIGHT

INVESTMENT
SECTION A
Definitions and scope

Article 81
Definitions
For the purpossof this Chapter:

activities carried out in the exercise of governmental authorityneans activiescarried out
neither on a commercial basis nor in competition with one or more etoperators

aircraft repair and maintenance services means activies undertaken on an aircraft or a
part of an aircraftwhile it is withdrawn from service and do not includecsatled line
maintenance

airport operation servicesmeans the operatiar management, on a fee or contract basis, of
airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,
and intraairport transportation systemBor greater certainty, airport operation services do
not include the ownergh of, or investment in, airports or airport lands, or any of the
functions carried out by a board of directofstport operation services do not include air
navigation services;

attachment means the seizure qdroperty of a disputing party to secure or ensure the
satisfaction of an awayd

computer reservation system service meansthe supply of aservice by computerised
systems that contain information about air cardexchedules, availability, fares and fare
rules,throughwhich reservations can be made or tickets may be issued

confidential or protected information means:
€)) confidential business information; or
(b) information which igrotected against disclosure to the public;
() inthe case of information ofi¢ respondentinder the law of the respondent;

(i) in the case of other informatipunder a law or rules that the Tribunal
determines to be applicable to the disclosure of such information;

covered investmenimeans, with respect to a Party, an investment:

€)) in its territory;

(b) made in accordance with the applicable law at the time the investment is made;

(© directly or indirectly owned or controlled by an investor of the other Party; and

(d) existing on the date of entry into force of this Agreemeat, made or acquired
thereafter
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disputing party means the investor that initiates proceedings pursuant to Sé&cborthe
respondentFor the purposeof SectionF and without prejudice to Articl8.14, aninvestor
does not include a Party

disputing parties means both the investor and the respondent
enjoin means an order farohibitor restrain an actign

enterprise means an enterprise as defined in Article 1.1 (Definitions of general application)
and a branch or representative office of an enterprise;

ground handling servicesmeanghe supply of a servicen a fee or contract bad: ground
administration and fervision, including load control and communications; passenger
handling; baggage handling; cargo and mail handling; ramp handling and aircraft services;
fuel and oil handling; aircrafine maintenance, flight operations and crew administration;
surface tansport;or catering services. Ground handling services do not include security
servicesor the operation or management of centralised airport infrastructure, such as baggage
handling systems, deing facilities, fuel distribution systemsyr intra-airpat transport
systems

ICSID means the International Centre for Settlement of Investment Disputes

ICSID Additional Facility Rules means thdRules Governing the Additional Facility for the
Administration of Proceedings by the Secretariat of the InternatiGeatre for Settlement of
Investment Disputes

ICSID Convention means theConvention on the Settlement of Investment Disputes between
States and Nationals other Statesgone at Washingtoon 18 March 1965

intellectual property rights means copyright and related rights, trademark rights, rights in
geographical indications, rights in industrial designs, patent rights, rights in layout designs of
integrated circuits, rights in relation to protection of undisclosed information, and plant
br eeder and, ifsuchgightssare provided ly P a law, wtifitg model rights. The

CETA Joint Committee may, by decision, add other categories of intellectual property to this
definition;

investmentmeansevery kind of asset that an investormsvor controls, directly or indirectly,

that has the characteristics of an investment, which includes a certain duration and other

characteristics such as the commitment of capital or other resources, the expectation of gain or
profit, or the assumption oisk. Forms that an investment may take include:

€)) anenterprise;

(b) shares, stocks and other forms of equity participation in an enterprise;
(c) bonds, debentures and other debt instruments of an enterprise;

(d) a loan to an enterprise;

(e) any othekind of interest in an enterprise;

() an interesarising from:

(i) a concession conferred pursuant to the law of a Party or under a contract,
including to search for, cultivate, extract or exploit natural resources,

(i) aturnkey, construction, prodimn or revenueharing contract; or
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(i) othersimilar contracts;

(9) intellectualproperty rights;

(h) other moveable property, tangible or intangible, or immovable property and related
rights;

) claims to moneyr claims to performance under a cootra

For greater certaintglaims to moneydoes not include

) claims tomoney that arise solely from commercial contracts for the sale of goods or
services by aatural person or enterprise in the territory of a Party to a natural person
or enterprisen the territory ofthe other Party

(i) the domestic financing of such contracts; or
(i) any order, judgmenbr arbitral awardelated tosubsubparagrapki) or (ii).

Returns that are invested shall be treated as investmamntalteration of thdorm in which
assets are invested or reinvested does not affect their qualification as investment

investor means a Party, a natural person or an enterprise of a Party, other than a branch or a
representative office, that seeks to make, is making or hds amainvestment in the territory
of the other Party

For the purposes of this definiticgn enterprise of a Partyis:

@) an enterprise that is constituted or organised under the laws of that Party and has
substantial business activities in the tergitof that Party; or

(b) an enterprisdhat is constituted or organised under the laws of that Partyisand
directly or indirectly owned or controlled by a natural person of that Party or by an
enterprise mentioned undearagraph{a);

locally establishedenterprise means a juridical person that is constituted or organised under
the laws of the respondent and that an investor of the other Party owns or controls directly or
indirectly;

natural person means.

€) in the case of Canada, a natural person wha ¢#izen or permanent resident of
Canadaand
(b) in the case of thelEopeanUnion, a natural person having the nationality of one of

the Member States of thauEbpeanJnion according to their respectivaws, and, for

Latvia, also a natural person pemeatly residing in the Republic of Latvia who is

not a citizen of the Republic of Latvia or any other state but who is entitled, under

laws and regulations of the Republic of Latvia, to receiveacnont i zeno0s passf¢

A natural person who is a citizen Gfanada and has the nationality of one of the Member
States of the &opeanUnion is deemed to be exclusively a natural person of the Party of his
or her dominant and effective nationality

A natural person who has the nationality of one of the MembegsStétthe European Union
or is a citizen of Canada, and is also a permanent resident of the othersRBrgyned to be
exclusively a natural person of the Party of his or her nationality or citizenship, as applicable
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New York Convention means theUnited Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awarddpne at New Yorlon 10 June 1958

non-disputing Party means Canadaf the European Union or a Member Statk the
European Uniors the respondent, or the European Unibanada is the respondent

respondentmeans Canada or, in the case of the European Union, either the Membef State
the European Uniomr the European Unigpursuant to Article3.21;

returns means all amounts yielded by an investment or reinvestmeitiding profits,
royalties and interest or other fees and payments in kind

selling and marketing of air transport service means opporturyt for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing
such as market research, advertising and distribuiohdoesot include the pricing of air
transport services or the applicable ctiodis

third party funding means any funding provided by a natural or legal person who is not a
party to the dispute but who enters into an agreement with a disputing party in order to
finance part or all of the cost of the proceedings either through atidoror grant, or in
return forremuneration dependent on the outcome of the dispute.

Tribunal meansatribunal established under ArticB27 or 843;

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations
Commission onnternational Trade Law

UNCITRAL Transparency Rules means thaJNCITRAL Rules on Transparency in Treaty
based Investe6tate Arbitration

Article 82
Scope

1. This Chapter apj#sto a measure adopted or maintained by a Party in its terfitory
relating to:

(@) aninvestor of the other Party;
(b) acovered investment; and
(c) with respect to Articlé.5, anyinvestments irits territory.

2. With respecto the establishment or acquisition of a covered investfr@ettiors B
and Cdo not apply ta measureelating to:

For greater certainty, the obligations of tiifapter apply to the Exclusive Economic Zones and
Continental Shelves, as provided in tdaited Nations Convention on the Law of the ,S#ane at
Montego Bay on 10 December 1982:

(a) of Canada aeeferred to in Article B(a) (Geographical scope application); and

(b) to which the Treaty on European Union and the Treaty on the Functioning of the European Union
are applied as referred to in Article3{b) (Geographical scope application).

For greater certainty, a Party may maintain measures with respect to the establishment or acquisition of

a covered investment and continue to apply such meautles coverd investment after it has been
established or acquired.
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(a) air servicesor related services in support of air services and other services
supplied by means of air transpordther than:

(i) arcraft repair and maintenance services;
(i) the selling and marketing of air transport services;
(i) computer reservation system (CRS) services;
(iv) ground handling services;
(v) arport operation servicesr
(b) activities carried out in the exercise of governmental authority.

For the EiropeanUnion, Sectiors B and Cdo not apply taa measure wh respect to
audio-visual serviceskor Canada, SectierB and Cdo not apply taa measure with
respect to cultural industries.

Claims may be submitted by an investor under this Chapter only in accordance with
Article 8.18, and in compliance with thergcedures set out in Sectiéin Claims in
respect ofan obligation set out iBectionB are excluded from the scope of Section

F. Claims under Section C witlrespectto the establishment or acquisition of a
covered investment are excluded from the scofeofionF. SectionD applies only

to acovered investment and tvestos in respect of their covered investment.

This Chapterdoes notaffect the rights and obligationsf the Partiesunder the
Agreement on Air Transport between Canada ancEin®pean Community and its
Member Stateslone at Brussels on 17 December 2009 and Ottawa on 18 December
2009

Article 8.3
Relation to other chapters

This Chapter does not apply to measures adopted or maintained by a Party to the
extent that themeasures apply to investors or to their investmeatgered by
ChapterThirteen(Financial Services).

A requirement by a Party that a servsigpplierof the other Party post a bond or
other form of financial security as a conditifor supplyinga serice in its territory

does not of itself make this Chapter applicable to measures adopted or maintained by
the Party relating to theupplyof that crossborder service. This Chapter ajgslto
measures adopted or maintained by the Party relating to tteddwsnd or financial
security to the extent that such bond or financial security is a covered investment.

SECTION B
Establishment of investments

Theseservices include servicesvhen an aircraft is being used to carry out specialised activities in
sectors including agriculture, construction, photography, surveying, mapping, forestry, observation and
patrol, or advertising, if tle specialised activity is provided by tiperson that is responsible for the
operation of the aircraft.
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Article 8.4
Market access

A Party shall not adopt or maintain with spectto market access through
establishment by an investor thie otherParty, on the basis of its entire territory or
on the basis of the territory of a national, provincial, territorial, regional or local level
of governmentameasure that:

(&) imposeslimitations on:

() thenumber of enterprises that may carry out a specific economic activity
whether in the form of numerical quotas, monopolies, exclusive suppliers
or the requirement of an economic needs test;

(i)  the total value of transactions or assetthe form of numerical quotas or
the requirement of an economic needs test;

(i) the total number of operations or the total quantity of output expressed in
terms of designated numerical units in the form of quotas or the
requirement of an economic nedest’

(iv) the participation of foreign capital in terms of maximum percentage limit
on foreign shareholding or the total value of individual or aggregate
foreign investmentor

(v) the total numbeof natural persons that may be employed in a paaticul
sector or that an enterprise may employ and who are necessary for, and
directly related to, the performance of economic activity in the form of
numerical quotas or the requirement of an economic neegsitest

(b) restrics or require specific types of legal entity or joint venture through which
an enterprise may carry out an economic activity.

For greatecertainty the following are consistent with paragraph 1

(@) a measure concerning zoning and planning regulations affectimg th
development or use of land, or another analogous measure;

(b) a measure requiring the separation of the ownership of infrastructure from the
ownership of the goods or services provided through that infrastructure to
ensure fair competition, for example the fields of energy, transportation and
telecommunications;

(c) ameasure restricting the concentration of ownership to ensure fair competition;

(d) a measure seekingp ensure the conservation and protection of natural
resources and the environmeimgcluding a limitation on the availability,
number and scope of concessions granted, and the imposi@omafatorum
or ban

Subsulparagraphs 1(a) (i), (ii) and (iii) do not cover measures taken in order to limit the production of an
agriculturalgood
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(e)

(f)

a measure limiting the number of autreations granted because of technical or
physical constraints, for example teleconmeations spectrum and
frequenciesor

a measure requiring that a certain percentage of the shareholders, owners,
partners, or directors of an enterprise qualified or practice a certain
profession such as lawyers or accountants

Article 8.5

Performancerequirements

A Party shall notimpose, or enforce the following requirements, or enforce a
commitment or undertaking, in connection with the establishment, acquisition,
expansiongconduct, operation, and managemarsnyinvestments in itserritory to:

(@)
(b)
(©)
(d)

(€)

()
(@)

export agiven level or percentage of a good or service;
achieve a given level or percentage of domestic content;

purchase, use or accord a preference to a good produced or service provided in
its territory, or to purchase a gooak service from natural persons or
enterprises in its territory;

relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange inflows associated with that investment;

restrict sales of a good or sawiin its territory that the investment produces or
provides by relating those sales to the volume or value of its exports or foreign
exchange earnings;

transfer technology, a production process or other proprietary knowledge to a
natural person or eanprise in its territory; or

supply exclusivelyfrom the territory of the Party a good produced or a service
provided by the investment to a specific regional or world market.

A Party shall notcondition the receipt or continued receipt of an adagat in
connection withthe establishment, acquisition, expansion, management, conduct or
operation ofanyinvestmentsn its territory, on compliance with any of the following
requirements:

(@)
(b)

(©)
(d)

to achieve ajiven level or percentage of domestic content;

to purchase, use or accord a preference to a good produced in its territory, or to
purchase a good from a producer in its territory;

to relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange mfls associated with that investment; or

to restrict salesf agood or service in its territory thtte investment produces
or provides by relatinghosesales to the volume or value of its exports or
foreign exchange earnings.
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Paragraph 2 does nptrevent a Party from conditioning the receipt or continued
receipt of an advantage, in connection with an investment in its territory, on
compliance with a requirement to locate production, provide a service, train or
employ workers, construct or expandrficular facilities, or carry out research and
development in its territory.

Subparagraph 1(f) does not apply if the requirement is imposed or the commitment
or undertaking is enforced by a court, administrative tribunal or competition
authority to renady a violation of competition laws.

The provisions of:

(@) subparagraphs 1(a), (b) and (c), and 2(a) and (b), do not apply to qualification
requirements fora good or service with respect to participation in export
promotion and foreign aid programs;

(b) this Article dces not apply to procurement by a Pady a good or service
purchased for governmental purposes and not with a view to commercial resale
or with a view to use in the supply afgoodor service for commercial sale,
whether or not that pcurement igicovered procurememtvithin the meaning
of Article 19.2 (Scope and coverage)

For greater certaintysubparagraphs 2(a) and (b) do not apply to requirements
imposed by an importing Party relating to the conterg @bod necessary to qufgl
for preferential tariffs or preferential quotas.

This Article is without prejudice tdVorld Trade Organizatiocommitments of a
Party.

SECTION C

Non-discriminatory treatment

Article 8.6
National treatment

Each Party shall accord éminvestor ofthe other Party and tcovered investment,
treatment no less favourable than the treatment it accords, in like situations to its own
investors and to their investments with respect to the establishment, acquisition,
expansion, conduct, operation, marrageat, maintenance, use, enjoyment and sale
or disposal of their investments in its territory.

The treatment accorded by a Party under paragraph 1 means, with respect to a
government in Canada other than at the federal level, or, with respect to a
govermment of or in a Member Statef the European Unigntreatment no less
favourable than the most favourable treatment accorded, in like situations, by that
government to investors of that Party in its territory and to investments of such
investors.
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Article 8.7
Most-favoured-nation treatment

1. Each Party shall accord &minvestor of the other Party andd@overed investment,
treatment no less favourable than the treatment it accords in like situations, to
investors of athird country and to their investments with respect to the
establishment, acquisition, expansion, conduct, operation, management,
maintenance, use, enjoyment and sale or disposal of their investments in its territory.

2. For greater certainty, the treatment accorded by a Party padagraph 1 means,
with respect to a government in Canada other than at the federal level, or, with
respect to a government of or in a Member Stétthe European Unigrireatment
accorded, in like situations, by that government to investors in itsotgrrand to
investments of such investors,athird country.

3 Paragraph 1 does not apply to treatment accorded by a Party providing for
recognition,including through an arrangement or agreement wittird countrythat
recognises the accreditatiohtesting and analysis services and service suppliers, the
accreditation of repair and maintenance services and service suppliers, as well as the
certification of the qualifications of or the results of or work done by those accredited
services and servicppliers.

4. For greater certainty, paraghaps 1 andr2edaes moet nt 0
include procedures for theesolution of investment dispes between investors and
states provided for in other international investment treaties and othete tra
agreementsSubstantive obligations in other international investment treaties and
other trade agreements do not in themselves condiitgi@mend, and thus cannot
give rise to a breach of thisrticle, absent measures adopt@dmaintainedby a
Pary pursuant tahoseobligations

Article 8.8
Senior management andoboards ofdirectors

A Party shall not require that an enterprise of that Party, that is also a covered investment,
appoint to senior management or board of director positions, npersans of any particular
nationality.

SECTION D

Investmentprotection

Article 8.9
Investment and regulatory measures
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For the purpose of this Chapter, the Parties reaffirm their right to regulate within
their territories to achieve legitimate poliopjectives, such as the protection of
public health, safety, the environment or public morals, social or consumer
protection or the promotion and protection of cultural diversity.

For greater certainty, the mere fact that a Party regulates, including through a
modification to its laws, in a manner which negatively affects an investment or
interferes with an investorodéds expectatio
not amaint to a breach of an obligation under this Section.

For greatercertainfpa Partyo6s deci sion not to iIssue,

(@) in the absence of any specific commitment under law or contract to issue,
renew, or maintain that subsidy; or

(b) in accordance with any terms or conditions attached to the issuance, renewal
or maintenance of the subsidy,

doesnot constitute a breach of the provisions of this Section.

For greater certainty, nothing in this Section shall be construpceasnting a Party

from discontinuing the granting of a subsidy requesting its reimbursement where
such measure is necessary in order to comply with international obligations between
the Parties or has been ordered by a competent court, adminidtibtival or other
competent authorify or requiringthat Party to compensate the investor therefor.

Article 8.10
Treatment of investors and ofcoveredinvestments

EachParty shall accord in its territory to covered investments of the other Party and
to investors with respect to their covered investments fair and equitable treatment
and full protection and security in accordance with paragraphs 2 through 6.

A Party breaches the obligation of fair and equitable treatment referenced in
paragraph 1 i measurer series of measures constitutes:

(@) denial of justice in criminal, civil or administrative proceedings;

(b) fundamental breach of due procesacluding a fundamental breach of
transparency, in judicial and administrative proceedings

o ~

In the case of the Europeaai oiasn,ddsiubesd diyd insl |
In the case of the European Uniégs,0o mpet ent authorityo is the Europe
with Article 108 of the Treaty on the Functioning of the European Union.
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(c) manifest arbitrariness;

(d) targeted discrimination on manifestly wrongful grounds, such as gender, race
or religious belief;

(e) abusive treatment of investors, such as coercion, duress and harassment; or

( abreach of any further elements of the faid &guitable treatment obligation
adopted by the Parties in accordance with paragraph 3 of this Article.

3. The Parties shall regularly, or upon request of a Party, review the content of the
obligation toprovide fair and equitable treatment. The CommitiaeServices and
Investment established under Article 26.2.1(b) (Specialised committe@s)y
develop recommendations in this regard and submit them toCEEA Joint
Committee for decision.

4, When applying the above fair and equitable treatment obligatioTribunal may
take into account whether a Party made a specific representation to an investor to
induce a covered investment, that created a legitimate expectation, and upon which
the investor relied in deciding to make or maintain the covered investing that
the Party subsequently frustrated.

5. For greater certainty, Af ul | protection
relating to the physical security of investors and covered investments.

6. For greater certaintya breach of anoém provision of this Agreement, or of a
separate internationafjreement does not establish a breach of this Article.

7. For greater certainfythe fact that a measure breaches domestic law dogis iaoid
of itself, establish a breach of thdstticle. In order to ascertain whether the measure
breaches thisArticle, a Tribunal must consider whether a Party has acted
inconsistently with the obligations in paragraph 1.

Article 8.11
Compensation forlosses

Notwithstanding Article8.15.5(b), each Party shall accord to investors of the other Party,
whose covered investments suffer losses owing to armed conflict, civil strife, a state of
emergency or natural disaster in its territory, treatment no less favourable than that it accords
to its own investors or to the investors ofrard country whichever is more favourable to the
investor concerned, as regards restitution, indemnification, compensation or other settlement.

Article 8.12

Expropriation
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A Partyshall not nationalse or exproprite a covered investment either directly, or
indirectly through measures having an effect equivalent to natisa@in or
expropriation (Aexpropriationod), except:

(@) for a public purpose;

(b) under due process of law;

(c) in a nondiscriminatory manner;rel

(d) onpayment of prompt, adequate and effective compensation.

For greater certainty, this paragraph shall be interpreted in accordance with8Annex
A.

The compensatiomeferred to in paragraphshall amount to the fair market value of
the investment at the time immediately before the expropriation or the impending
expropriation became known, whichever is earlier. Valuation criteria shall include
going concern value, asset value including theladed tax value of tangible
property, and other criteria, as appropriate, to determine fair market value.

The compensation shall also include interest at a normal commercial rate from the
date of expropriation until the date of payment and shall, iardalbe effective for

the investor, be paid and made transferable, without delay, to the country designated
by the investor and in the currency of the country of which the investor is a national
or in any freely convertible currency accepted by the iovest

The affectednvestorshall havetheright, under the law of the expropriating Party, to
a prompt review of its claim and of the valuation of its investment, by a judicial or
other independent authority of that Party, in accordance with the peis@gt out in
this Article.

This Article does not apply to the issuance of compulsorydeggranted in relation
to intellectual property rights, to the extent that such issuance is consistent with the
TRIPS Agreement.

For greater certaintythe revocation, limitation or creation of intellectual property
rights to the extent that these measures are consistentth@tiRIPS Agreement
and ChapterTwenty (Intellectual Property), do not constitute expropriation.
Moreover, a determination that theseeasuresare inconsistent with the TRIPS
Agreement or Chapter Twenty (Intellectual Property)does not establish an
expropriation.

Article 8.13
Transfers

Each Partyshall permit all transfers relating to a covered investment to be made
without restriction or delay in a freely convertible curreaogat the market rate of
exchange applicable on the date of tranSechtransfers include:
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(@)

contributions to capital, such as pripali and additional funds to maintain,
develop or increase the investment;

(b) profits, dividends, interest, capital gains, royalty payments, management fees,
technical assistance and other fees, or other forms of returns or amounts
derived from the covereadvestment;

(c) proceeds from the sale or liquidation of the whole or a part of the covered
investment;

(d) payments made under a contract entered into by the investor or the covered
investment, including payments made pursuastlttan agreement;

(e) payments made pursuant to Artick&1and8.12,

(H earnings and other remuneration of foreign personnel working in connection
with an investmentand

(@) payments of damages pursuant to an award issued under $ection

2. A Party shall not require its westors to transfer, or peradiits investors for failing

to transfer, the income, earnings, profits or other amounts derived from, or
attributable to, investments in the territory of the other Party.

3. Nothing in this Article shall be construed to prevex Party from applyingn an
equitable and noediscriminatory manner and not in a way that would constitute a
disguised restriction on transfers, its laws relating to:

(@)
(b)
(©)
(d)

(€)

bankruptcy, insolvency or the protection of the rights of creditors;
issuing,trading or dealing in securities;
criminal or penal offences;

financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authoritiasd

the satisfaction of judgments in adjudicatprgceedings.

Article 8.14
Subrogation

If a Party, or an agencgf a Party makes a payment under an indemnity, guarantee or
contract of insurancthatit has entered into in respect of an investment made by one of its
investors in the territory of thether Party, the other Party shall recagrthat the Party or its
agencyshall be entitled in all circumstances to the same rights as those of the investor in
respect of the investmentheserights may be exercised by the Party or an agerfape

Party or by the investor if the Party or an agewntyhe Partythereof so authoses.

SECTION E

Reservations andxceptions
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Article 8.15
Reservations andexceptions
Articles 8.4 through8.8 do not apply to:

(@) an existingnon-conforming measure that is maintainedabfarty at the level
of:

() the European Uniqras set out in its Schedule to Annex I;
(i) anational government, as set out by that Party in its Schedule to Annex I;

(i) a provincial, territorial, or regiong@overnment, as set oy that Party in
its Schedule to Annex [; or

(iv) alocal government.

(b) the continuation or prompt renewal of a rnforming measure referred to in
subparagraph (a); or

(c) an amendment to a n@onforming measure referred tosabparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 8.4
through8.8.

Articles 8.4through8.8 do not apply tca measure that a Party adopts caimtains
with respect to a sector, subsector or activity, as set out in its Schedule to Annex Il.

Without prejudice to Articles 80 and 812, a Party shall not adopt a measure or
series of measures after the date of entry into force of this Agreentenbeered by

its Schedule to Annex I, that require, directly or indirectly an investor of the other
Party, by reason of nationality, to sell or otherwise dispose of an investment existing
at the time the measure or series of measures become effective.

In respect of intellectual property rights, a Party may derogate from Articles 8.5.1(f),

8.6, and 8.7 if permitted by the TRIPS Agreement, including any amendments to the
TRIPS Agreement in force for both Parties, and waivers to the TRIPS Agreement
adoped pursuant to Article IX of the WTO Agreement.

Articles 8.4, 8.68.7 and8.8 do not apply to:

(@) procurementby a Partyof a good or service purchased for governmental
purposes and not with a view to commercial resale or with a view to use in the
supply of a good or service for commercial sale, whether or not that
procur ement i s fAcovered procurementao
(Scope and coverage); or

(b) subsidies, or governmesupport relating to trade in services, provided by a
Party.
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Article 8.16
Denial of benefits

A Party may denythe benefits of this Chapter to an investor of the other Party that is an
enterprise of that Party and to investments of that investor if:

€) aninvestorof a thirdcountryowns or controls the enterprismd
(b) the denying Partydopts or maintaina measure with respect to tlleird country
that:

() relatesto the maintenance of international peace and security; and

(i)  prohibitstransactions with the enterprise or would be violated or circumvented
if the benefits of this Chapter were accorded to the enterprise or to its
investments.

Article 8.17
Formal requirements

Notwithstanding Articles.6 and8.7, a Party may require an irster of the other Party, or its
covered investment, to provide routine information concerning that investment solely for
informational or statistical purposes, provided thHaiserequests are reasonable and not
unduly burdensome. The Party shall protemtfiential or protected information from any
disclosure that would prejudice the competitive position of the investor or the covered
investment.This paragraptioes notprevent a Party from otherwise obtaining or disclosing
information in connection witthe equitable and good faith application of its laws.

SECTIONF

Resolution of investmerdisputes between investors anates

Article 8.18
Scope

1. Without prejudice to the rights and obligations of the Parties under CHapéerty-
Nine (Dispute Settlement an investor of a Party may submit tobe Tribunal
constitutedunder this Section a claim thidie other Partyas breached an obligation
under:

(@) SectionC, with respect to the expansion, conduct, operation, management,
maintenance, use, jpyment and sale or disposal of its covered investment; or

(b) SectionD:

where the investor claims to have suffered loss or damage as a result of the alleged
breach.

2. Claims under subparagraph 1(a) with respect to the expansion of a covered
investment may bsubmitted only to the extent the measure relates to the existing
business operations of a covered investment and the investor has, as a result,
incurredloss or darage with respect to the covered investment.
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For greater certainty, an investaray not submit a claim under this Section if the
investment has been made through fraudulent misrepresentation, concealment,
corruption, or conduct amounting to an abuserotess.

A claim with respect to restructuring of debt issued by a Party may only be submitted
under this Section in accordance with AnneRk.8

A Tribunal constitutedinder this Sectioshallnot decide claims that fall outside of
the scope of this Aicle.

Article 8.19
Consultations

A dispute should as far as possible be settled amicably. Such a settlement may be
agreed at any time, including after ttlaim has beersubmitted pursuant to Article

8.23 Unless the disputing parties agree to a longer period, consultations shall be held
within 60 days of the submission of the request for consultations pursuant to
paragraph.

Unless the disputing partiegreeotherwise, the place of consultation shali b

(a) Ottawa,if the measures challenged are measures of Canada;

(b) Brusselsjf the measures challenged include a measure of the European Union;
or

(c) the capital of the Member State of the European Unibrthe measures
challenged are exclusively measures of that Member State.

The disputing parties may hold the consultations through videoconference or other
meanswhere appropriate, such as in the case where the investor is a small or
mediumsized enterpse.

The investor shaBubmitto the other Party a request for consultatieeising out

(@) the name and address of the investor d@msljch request is submitted on behalf
of a locally established enterprise, the name, address and place of iatorpo
of the locally established enterprise;

(b) if there is more than one investor, the name and address of each invesifor and,
there is more than one locally established enterprise, the name, address and
place of incorporation of each locally estahkd enterprise;

(c) the provisions of this Agreement alleged to have been breached;

(d) the legal and the factual basis for the claim, including the measures at issue;
and

(e) the relief sought and the estimated amount of damages claimed
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The request for consultations shall conteudence establishing that the investor is
an investor of the other Party and that it owns or controlgttestment including, if
applicable that it owns or controlthe locally established enterprise whosebehalf
the request is submitted

The requirements of the request for consultations set out in paragsiyaii be met
with sufficient specificity to allowthe respondent to effectively engage in
consultationandto prepare its defence.

A request fo consultations must be submitted within:

(a) threeyears after the date on which the investor or, as applicable, the locally
established enterprise, first acquired or should have first acquired, knowledge
of the alleged breach and knowledge that the storeor, as applicable, the
locally established enterprise, has incurred loss or damage thereby; or

(b) two years afteaninvestor or, as applicable, the locally established enterprise,
ceases to pursue claims or proceedings before a tribunal or cdertthe law
of a Party or when such proceedings have otherwise eadeédin any event,
no later than 10 years after the date on which the investor or, as applicable, the
locally established enterprise, first acquired or should have first acquired
knowledge of the alleged breach and knowledge that the investor has incurred
loss or damage thereby

A request for consultations concergpan alleged breach by the European Union or a
Member State of the European Union shall be sent to the European Union.

In the event that the investor has not submitted a claim pursuant to Af&8e
within 18 months of submitting the request for consultations, the inviesteemed
to have withdrawn its request for consultations ,aridapplicable, its notice
requestig a determination of the respondeantdshallnot submit a claim under this
Section with respect tothe same measure§his period may be extended by
agreemendf the disputing parties.

Article 820
Mediation
The disputing parties may at any time agree to have recourse to mediation.

Recourse to mediation is without prejudice to the legal position or rights of either
disputing party under this Chapter aisdgoverned by the rules agreed to by the
disputing p@rties including, if availablethe rules for mediation adoptday the
Committeeon Services and Investment pursuant to Art&k4.3(c).

The mediators appointed by agreemeoit the disputing partiesThe disputing
partiesmayalsorequesthatthe ScretaryGeneral of ICSIDappoint the mediator
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The dsputing parties shall endeavour to reach a resolutidhe dispute within 60
days from the appointment of the mediator.

If the disputing parties agree to have recourse to mediation, Ar8c8s6 and

8.19.8 shall not apply from the date on which the disputing parties agreed to have
recourse to mediation to the date on which either disputing party decides to terminate
the mediation A decision by a disputing party to terminate the mediation &leal
transmittedby way of a letter to the mediator and the other disputing party

Article 8.21

Determination of the respondent for disputes with
the European Union or its Member States

If the dispute cannot be settled within 90 days of the submission of the request for
consultations, the request concerns an alleged breach of the Agreement by the
European Union or a Member State of the European Union and the investor intends
to submit a @aim pursuant to Article8.23, the investor shall deliver to the European
Union a noticeequestinga determination of the respondent.

The noticeunder paragraph &hall identify the measures in respect of which the
investor intends tsubmit a claim

The European Union shall, after having made a determination, inform the investor as
to whether the European Union or a Member State of the European Union shall be
the respondent.

In the event thathe investor has not been informedtloé determinabn within 50
days ofdelivering itsnoticerequesting such determination

(a) if the measures identified in the notice are exclusively measures of a Member
State of the European Union, the Member State shafidrespondent.

(b) if the measures iden&l in the notice include measures of the European
Union, the European Union shall tieerespondent.

The investor may submit a claipursuantto Article 8.23 on the basis of the
determination made pursuant to paragraph 3, and, if no such determination has been
communicatedo the investaron the basis of the application of paragraph 4.

If the European Union a@ Member Statef the European Uniois theregpondent,
pursuant to paragraph 3 or 4, neither the European Union, nor the MembesfState
the European Uniomay assert the inadmissibility of the claim, lack of jurisdiction

of the Tribunal or otherwise object to the claim or award on the ground that the
respondent was not properly determined pursuant to paragraph 3 or identified on the
basis of the application of paragraph 4.
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7.

TheTribunal shall be bound by the determination made pursuant to paragraph 3 and,
if no such determination has beeommunicéed to the investgrthe application of
paragraph 4.

Article 8.2
Procedural and other requirements for thesubmission of aclaim to the Tribunal
An investor maynly submit a clainpursuanto Article 8.23 if the investor:

(@) delivers to the responderwith the submission of a claim, its consenthe
settlement of the dispute by the Tribumabhccordance with the procedures set
out in thisSection

(b) allows at least 180 days to elapse from the submission of the request for
consultations andf applicable, at least 90 days to elapse from the submission
of the noticaequestinga determination of the respondent;

(c) hasfulfil led the requirements of the noticequestinga determination of the
respondent;

(d) hasfulfil led the requirements relatéd the request for consultations;

(e) does not identifyameasure in its claim thatagnot identified in its request for
consultations;

() withdraws or discontinues any existing proceedbedorea tribunal or court
under domestic or international law with respectataneasure alleged to
constitute a breach referred to in its claand

(g) waives its right to initiate any claim or proceeding beforellutial or court
under domestic or international law with respectataneasure alleged to
constitute a breach referred to in its claim.

If the claim submitted pursuarto Article 8.23is for loss or damage to a locally
established enterprise or to aneirst in a locally established enterprise that the
investor owns or controls directly or indirectihhe requirements in subparagraphs
1(f) and (g) apply both tthe investor and the locally established enterprise).

The requirements of subparagraphs) Hiid (g) and paragraph 2 do not apply in

respect of a locally established enterprise if the respondentorithe e s t stated s h o's
has deprivedhe investor of control of the locally established enterprise, or has
otherwise prevented the locally established enterprise from fulfillihgse
requirements.

Upon request of the respondent, the Tribunal shall decline jurisdittiba investor
or, as applicable, the locally established enterprise fails to fulfil any of the
requirements of paragraphs 1 and 2.

The waiver provided pursuant to subparagrdgdy) or paragraph 2 as applicable
shall cease to apply:
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(@) if the Tribunal rejects the claim on the basis of a failure to meet the
requirements of paragraph 1 or 2 or on any other procedural or jurisdictional
grounds;

(b) if the Tribunal dismisses the claim pursuant to Art&82 or Article 8.33; or

(c) if the inwestor withdraws its claim, in conformity witthe applicable rules
under Article 8.23.2within 12 months of the constitution of tHavision of the
Tribunal.

Article 8.23
Submission of aclaim to the Tribunal

If a dispute has not been resolved through consultations, a claim may be submitted
under this Section by:

(@) aninvestoof aPartyon its own behalf; or

(b) an investorof a Party,on behalf of a locally established enterpnsglich it
owns or controlslirectly or indirectly

A claim may be submitted under the following rules:

(@) the ICSID Conventiomnd Rules of Procedure for Arbitration Proceedings

(b) the ICSID Additional Facility Ruleg the conditions for proceedings pursuant
to paragraph (ajo not apply;

(c) the UNCITRAL Arbitration Rules; or
(d) any other rules on agreement of the disputing parties.

In the event that the investor proposes rules pursuant to subparagraph 2(d), the
respondent shall reply t odays bfeeceiptnlfthest or 0 ¢
disputing parties have not agreed on such rules within 30 days of receipt, the investor

may submit a claim under the rule®vided forin subparagraph 2(a), (b) or (c).

For greater certainty, a claim submitted under subparagtéphshall satisfy the
requirements of Article 25(1) of the ICSID Convention.

The investor may, when submitting its claim, propose that alMelaber of the
Tribunal should hear the claim. The respondent shall give sympathetic consideration
to thatrequest, in particulaif the investor is a small or mediusized enterprise or

the compensation or damages claimed are relatively low.

The rules applicable under paragraph 2 that are in effect on the date that the claim or
claims are submitted tehe Tibunalunder this Section, subject to the specific rules

set out in this Section and supplemented by rules adopted pursuant to Article
8.44.3(b).

A claim is submittedor dispute settlemeninder this Section when:
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(a) the request under Article 36(1) die ICSID Convention is received by the
SecretaryGeneral of ICSID;

(b) the request under Article 2 of Schedule C of the ICSID Additional Facility
Rules is received by the Secretariat of ICSID;

(c) the notice under Article 3 of the UNCITRAL Arbitration s is received by
the respondent; or

(d) the request or noticmitiating proceedingss received by the respondent in
accordance witlthe rules agreed upon pursuanstdparagraph 2(d).

8. Each Party shall notify the other Party of the place of delieényotices and other
documents by the investomirsuant tothis Section. Each Party shall ensure this
information is made publicly available.

Article 824
Proceedings underanother international agreement
Wherea claimis brought pursuant to this Section and another international agreement and:
€)) there is a potential for overlapping compensation; or

(b) the other international claim could have a significant impact on the resolution of the
claim brought pursuant to thSection,

the Tribunal shall, as soon as possible after hearing the disputing parties, gtagésdings
or otherwise ensure that proceedibgsughtpursuant to another international agreement are
taken into account in its decision, order or award.

Article 8.5
Consent tothe settlement of the dispute by the Tribunal

1. The respondent consents to teettlement of the dispute by the Tribunal
accordance with the procedures @étin this Section

2. The consent under paragraph 1 and the submisdiarclaim tothe Tribunalunder
this Sectionshall satisfy the requirements of:

(@) Atrticle 25 of the ICSID Convention and Chapter Il of the ICSID Additional
Facility Rulesregardingwritten consent of the disputing parties; and

(b) Article Il of the Nev York Convention for an agreement in writing.
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Article 826
Third party funding

Where there is third party funding, the disputing party benefiting from it shall disclose
to the other disputing party and to the Tribunal the name and address of thmityird
funder.

The disclosure shall be made at the time of the submission of a claim, or, if the
financing agreement is concluded or the donation or grant is made after the submission
of a claim, without delay as soon as the agreement is concludeé domiation or

grant is made.

Article 827

Constitution of the Tribunal
The Tribunal established under this Section shall decide claims submitted pursuant to
Article 8.23.

The CETA Joint Committee shall, upon the entry into force of this Agreeaygobjnt
fiteen Members of the Tribunal. Five of the Members of the Tribunal shall be
nationals of a Member State of the European Union, five shall be nationals of €anada
and five shall be nationals of third countries.

The CETA Joint Committee may cide to increase or to decrease the number of the
Members of the Tribunal by multiples of three. Additional appointments shall be made
on the same basis as provided for in paragraph 2.

The Members of the Tribunal shall possess the qualifications eequir their
respective countries for appointment to judicial office, or be jurists of recognised
competence. They shall have demonstrated expertise in public international law. It is
desirable that they have expertise in particular, in international meestlaw, in
international trade law and the resolution of disputes arising under international
investment or international trade agreements.

The Members of the Tribunal appointed pursuant to this Section shall be appointed for
a five-year term, renevwde once. However, the terms of seven of the 15 persons
appointed immediately after the entry into force of the Agreement, to be determined
by lot, shall extend to six years. Vacancies shall be filled as they arise. A person
appointed to replace a Membafr the Tribunal whose term of office has not expired
shall hold office for the remainder of the predecessor's ferprinciple, aMember of

the Tribunal serving on a division of the Tribunal when his or her term expires may
continue to serve on the diwes until a final award is issued

Either Party mayinsteadpropose to appoint up five Membersof the Tribunalof any nationality. In
this case, such Membea$ the Tribunalshall be considered to be nationals of the Party that proposed
his or her appointmerfibr the purposes of this Article
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10.

11.

12.

13.

14.

The Tribunal shall hear cases in divisions consisting of three Members of the Tribunal,
of whom one shall be a national of a Member State of the European Union, one a
national of Canada and one a national of a tbangintry. The division shall be chaired

by the Member of the Tribunatho is a national of a third country.

Within 90 days of the submission of a claim pursuant to Article 8.23, the President of
the Tribunal shall appoint the Members of the Tribwwathposing the division of the
Tribunal hearing the case on a rotation basis, ensuring that the composition of the
divisions is random and unpredictable, while giving equal opportunity to all Members
of the Tribunato serve.

The President and Vieeresidat of the Tribunal shall be responsible for
organisational issues and will be appointed for ayear term and shall be drawn by

lot from among the Members of the Tribunaho are nationals of third countries.
They shall serve on the basis of a rotatioawn by lot by the Chair of the CETA Joint
Committee. The Vicéresident shall replace the President when the President is
unavailable.

Notwithstanding paragraph 6, the disputing parties may agree that a case be heard by a
sole Member of the Tribunaio be appoirted at random from the third country
nationals. The respondent shall give sympathetic consideration to a request from the
claimant to have the case heard by a sole Member of the Tribunal, in particular where
the claimant is a small or mediusized enterprise or the compensation or damages
claimed are relatively low. Such a request shall be made before the constitution of the
division of the Tribunal.

The Tribunal may draw up its own working procedures.

The Members of the Tribunghallensure that they are available and able to perform
the functions set out under this Section.

In order to ensure their availability, the Members of the Tribwhalll be paid a
monthly retainer fee to be determined by the CETA Joint Committee.

The fees referred to in paragraph 12 shall be paid equally by both Parties into an
account managed by the ICSID Secretariat. In the event that one Party fails to pay the
retainer fee the other Party may elect to pay. Any such arrears by a Party wii rema
payable, with appropriate interest.

Unless the CETA Joint Committee adopts a decision pursuant to paragraph 15, the
amount of the fees and expenses of the Members of the Trilbmnal division
constituted to hear a claim, other than the feesrexfetio in paragraph 12, shall be
those determined pursuant to Regulation 14(1) of the Administrative and Financial
Regulations of the ICSID Convention in force on the date of the submission of the
claim and allocated by the Tribunal among the disputingjgsain accordance with
Article 8.39.5.
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15.

16.

17.

The CETA Joint Committee may, by decision, transform the retainer fee and other
fees and expenses into a regular salary, and decide applicable modalities and
conditions.

The ICSID Secretariat shall act &ecretariat for the Tribunal and provide it with
appropriate support.

If the CETA Joint Committee has not made the appointments pursuant to paragraph 2
within 90 days from the date that a claim is submitted for dispute settlement, the
Secretary Genal of ICSID shall, at the request of either disputing party appoint a
division consisting of three Members of the Tribunal, unless the disputing parties have
agreed that the case is to be heard by a sole Member of the Tribunal. The Secretary
General of ICH® shall make the appointment by random selection from the existing
nominations. The Secreta@General of ICSID may not appoint as chair a national of
either Canada or a Member State of the European Union unless the disputing parties
agree otherwise.

Article 8.28
Appellate Tribunal

An Appellate Tribunal is hereby established to review awards rendered under this
Section.

The Appellate Tribunal may uphold, modify or reverse a Tribunal's award based on:
(a) errors in the application or interpretatiorapplicable law;

(b) manifest errors in the appreciation of the facts, including the appreciation of
relevant domestic law;

(c) the grounds set out in Article 52(1) (a) through (e) of the ICSID Convention,
in so far as they are not covereddaragraphga) and (b).

The Members of the Appellate Tribunal shall be appointed by a decision of the
CETA Joint Committee at the same time as the decision referred to in paragraph 7.

The Members of the Appellate Tribunal shall meet the requirements of Articles
8.27.4 and comply with Article 8.30.

The division of the Appellate Tribunal constituted to hear the appeal shall consist of
three randomlyappoined Members of the Appellate Tribunal.
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6. Articles 8.36 and 8.38 shall apply to the proceedings before the lAfgp€fibunal.

7. The CETA Joint Committee shall promptly adopt a decision setting out the following
administrative and organisational matters regarding the functioning of the Appellate
Tribunal:

(a) administrative support;

(b) procedures for the initiatioand the conduct of appeals, and procedures for
referring issues back to the Tribunal for adjustment of the awarappropriate;

(c) procedures for filling a vacancy on the Appellate Tribunal and on a division of
the Appellate Tribunal constituted to heatase;

(d) remuneration of the Members of the Appellate Tribunal;
(e) provisions related to the costs of appeals;
(f) the number of Members of the Appellate Tribunal; and

(g) any other elements it determines to be necessary for the effective functioning
of the Appellate Tribunal.

8. The Committee on Services and Investment shall periodically review the functioning
of the Appellate Tribunal and may make recommendations to the CETA Joint
Committee. The CETA Joint Committee may revise the decision refesréal t
paragraph 7, if necessary.

0. Upon adoption of the decision referred to in paragraph 7:

(a) a disputing party may appeal an award rendered pursuant to this Section to the
Appellate Tribunal within 90 days after its issuance;

(b)a disputing party shall nseek to review, set aside, annul, revise or initiate any
other similar procedure as regards an award under this Section;

(c)an award rendered pursuant to Article 8.39 shall not be considered final and
no action for enforcement of an award may be brougfiteittter:

(i) 90 days from the issuance of the award by the Tribunal has elapsed and
no appeal has been initiated;
(ii) an initiated appeal has been rejected or withdrawn; or

(iif) 90 days have elapsed from an award by the Appellate Tribunal and the
Appellate Tribunal has not referred the matter back to the Tribunal;

(d) a final award by the Appellate Tribunal shall be considered as a final award for the
purposes of Article 8.458nd
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(e) Article 8.41.3 shall not apply.

Article 8.29
Establishment of a multiateral investment tribunal and appellate mechanism

The Parties shall pursue with other trading partners the establishment of a multilateral
investment tribunal and appellate mechanism for the resolution of investment disputes. Upon
establishment of such a multilateral mechanism, the CETA @Gwnimitteeshall adopt a
decision providing that investment disputes under this Section will be decided pursuant to the
multilateral mechanism and make appropriate transitional arrangements.

Article 8.30
Ethics

1. The Membersof the Tribunal shall be independent.efshall not be affiliated with
any government. They shall not take instructions from any organisation, or
government with regard to matters related to the dispute. They shall not participate in
the consideration of any disputes that would create a dwrentdirect conflict of
interest. They shall comply with the International Bar Association Guidelines on
Conflicts of Interest in International Arbitration or any supplemental rules adopted
pursuant to Article 8.42. In addition, upon appointment, theall refrain from
acting as counsel or as pagppointed expert or witness in any pending or new
investment dispute under this or any other international agreement.

2. If a disputing party considers thaMember of the Tribunabas a conflict of intest,
it shall send to the President of the International Court of Justice a notice of
challenge to the appointmeie notice of challenge shall be sent within 15 days of
the date on which the composition of the division of the Tribunal has been
communicéed to the disputing party, or within 15 days of the date on which the
relevant facts came to its knowledge, if they could not have reasonably been known
at the time of composition of the division. The notice of challenge shall state the
grounds for the dilenge.

3. If, within 15 days from the date of the notice of challenge, the challevigetber of
the Tribunalhas elected not to resign fromethlivision, the President of the
International Court of Justice shall, after hearing the disputing partiesaféerd
providing theMember of the Tribuna&n opportunity to submit any observations,
issue a decision within 45 days of receipt of the notice of challenge and notify the
disputing parties and the othtembers of thalivision. A vacancy resulting from
the disqualification or resignation of a Member of the Tribunal shall be filled

promptly.

10 For greater ceainty, the fact that @erson receiveremuneratiorfrom a governmendoes not in itself

make that person ineligihle
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4.

Upon a reasoned recommendation from the President of the Tribunal, or on their
joint initiative, the Parties, by decision of the CETA Joint Committee, may remove a
Member from the Tribunal where hisr her behaviour is inconsistent with the
obligations set out in paragraph 1 and incompatible with onider continued
membership of the Tribunal.

Article 831
Applicable law andinterpretation

When rendering itslecision, he Tribunal established under thgectionshall apply

this Agreement as interpreted in accordance withvVieana Convention on the Law

of Treatiesand other rules and principles of international law applicable between the
Parties.

The Trbunal shall not have jurisdiction to determine the legality of a measure,
alleged to constitute a breach of this Agreement, under the domestic law of the
disputing PartyFor greater certaintyn determining the consistency of a measure
with this Agreemet) the Tribunal may consider, as appropriate, dbmnestic law of

the disputing Partyas a matter of fact. In doing so, the Tribunal shall follow the
prevailing interpretation given to the domestic law by the courts or authorities of that
Party and any meang given to domestic law by the Tribunal shall not be binding
upon the courts or the authorities of that Party.

Where serious concerns arise as regards matters of interpretation that may affect
investment, the Committee on Services and Investment may, pursuant to Article
8.44.3(a), recommend to theETA JointCommittee the adoption of interpretations

of this Agreemat. An interpretation adopted by tRETA JointCommittee shall be
binding on a Tribunal established under t8isction The CETA Joint Committee

may decide that an interpretation shall have binding effect from a specific date.

Article 832
Claims manifestly without legalmerit

The respondent may, no later than 30 days after the constitutiondi¥igien of the
Tribunal, and in any event befoits first session, file an objection that a claim is
manifestly without legal merit.

An objectionshallnot be submitted under paragraph 1 if the respondent has filed an
objection pursuant to Articl@.33.

The respondent shall specify as precisely as possible the basis for the objection.

On receipt of an objection pursuant to this Article, thidodnal shall suspend the
proceedings on the merits and establish a schedule for considecim@robjection
consistent with its schedule for considering any other preliminary question.
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5. The Tribunal, after giving the disputing parties an opporturotyptesent their
observations, shall at its first session or promptly thereafter, issue a decision or award
stating the grounds therefdn doing so, the Tribunal shall assume the alleged facts
to be true.

6. This Article shall be without prejudice to tier i bunal 6s authority
objections as a preliminary question or to the right of the respondent to object, in the
course of the proceeding, that a claim lacks legal merit.

Article 833
Claims unfounded as amatter of law
1. Without prejudice @ a Tr i bunal 0s authority to addr e
preliminary question or to a respondent ¢

appropriate time, the Tribunal shall address and decide as a preliminary question any
objection by the responderttat, as a matter of law, a claim, or any part thereof,
submitted pursuant to Articke23is not a claim for which an award in favour of the
claimant may be made under this Section, even if the facts alleged were assumed to
be true.

2. An objection under aragraph 1 shall be submitted to the Tribunal no later than the
date the Tribunal fixes for the respondent to submit its counégnorial.

3. If an objection has been submitted pursuant to Ar8@3&, the Tribunal may, taking
into account thecircumstances of that objection, decline to address, under the
procedures set out in this Article, an objection submitted pursuant to paragraph 1.

4, On receipt of an objection under paragraph 1, &ndppropriate, afterenderinga
decision pursuant tparagraph 3, the Tribunal shall suspend any proceedings on the
merits, establish a schedule for considering the objection consistent with any
schedule it has established for considering any gitediminary question, and issue
a decision or award on théjection stating the grounds therefor.

Article 8.3
Interim measures ofprotection

A Tribunal may ordern interim measure of protectido preserve the rights of a disputing
party or to ensure that the Tribuéajurisdiction is made fully effective, inalling an order to
preserve evidence in the possession or control of a disputing party or to protect the @&ribunal
jurisdiction. A Tribunalshall not order attachmerdr enjoin the application of the measure
alleged to constitute a breach referred to itiche 8.23. For the purposes of this Article, an
order includes a recommendation.

Article 8.3
Discontinuance
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If, following the submission of a claim under this Section, the investor fails to take any steps
in the proceedingduring 180 consecutive days such periods as the disputing parties may
agree, the investois deemed to have withdrawn its claim and to have discontinued the
proceeding.The Tribunal shall, at the request of the respondent, and after notice to the
disputing parties, in an order taketa of the discontinuance. Aftéhe order has been
rendered the authority of tAeibunalshall lapse

Article 8.36
Transparency of proceedings

1. The UNCITRAL Transparency Rules, as modified by this Chapter, shall apply in
connection with proceedingmder this Section.

2. The request for consultations, the notice requesting a determination of the
respondent, the notice of determination of the respondent, the agreement to mediate,
the notice of intent to challengeMember of the Tribunathe decisioron challenge
to a Member of the Tribunaind the request for consolidation shall be included in the
list of documents to be made available to the public under Article 3(1) of the
UNCITRAL Transparency Rules.

3. Exhibits shall be included in the list dbcuments to be made available to the public
under Article 3(2) of the UNCITRAOransparency Rules.

4. Notwithstanding Article 2 of the UNCITRAL Transparency Rules, prior to the
constitution of the Tribunal, Canada or the European Union as the case stwllbe
make publicly available in a timely manner relevant documents pursuant to
paragraph 2, subject to the redaction of confidential or protected information. Such
documents may be made publicly available by communication to the repository.

5. Hearings shll be open to the public. The Tribunal shall determine, in consultation
with the disputing parties, the appropriate logistical arrangements to facilitate public
access to such hearings. If the Tribunal determines that there is a need to protect
confidental or protected information, it shall make the appropriate arrangements to
hold in private that part of the hearing requiring such protection.

6. Nothing in this Chapter requires a respondent to withhold from the public
information required to be discloség its laws.The respondent should apghyose
laws in a manner sensitive to protecting from disclosure information that has been
designated as confidential or protected information.

Article 8.37
Information sharing

1. A disputing party may disclose to other persons in connectiontiathroceedings,
including witnesses and experts, such unredacted documents as it considers
necessary in the course of proceedings under this Section. However, the disputing
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party shall engre that those persons protect the confidential or protected information
contained in those documents.

This Agreementdoes notpreventa respondent from disclosing to officials of, as
applicable, the European Union, Member States of the European Umiosub

national governments, such unredacted documents as it considers necessary in the
course of proceedings under this Section. However, the respondent shall ensure that
those officials protect the confidential or protected information contained in those
documents.

Article 838
Non-disputing Party

The respondent shall, within 30 days after receipt or promptly aftgrdispute
concerning confidential or protected information has been resolved, deliver to the
non-disputing Party:

(@) a request for caultations, a noticerequestinga determination of the
respondent, a notice of determination of the respondent, a slamitted
pursuant to Article 8.23a request for consolidation, and any other documents
that are appended to such documents;

(b) onreqest:

(i) pleadings, memorials, briefs, requests and other submissions made to the
Tribunal by a disputing party;

(i) written submissions made to tAeibunal pursuant to Article 4 of the
UNCITRAL Transparency Rules;

(i) minutes or transcripts of helags of theTribunal,if available; and
(iv) orders, awards and decisions of Thidounat and

(c) onrequest and at the cost of the aigputing Party, all or part of the evidence
that has been tendered to the Tridunanlessthe requested evidence is
publicly available.

The Tribunal shall accept or, after consultation with the disputing parties, may invite,
oral or written submissions from the ndisputing Party regarding the interpretation

of the Agreement. The nettispuing Party may attend a hearing held under this
Section.

The Tribunal shall not draw any inference from the absence of a submission pursuant
to paragraph 2.

The Tribunal shall ensure that the disputing parties are given a reasonable
opportunity to pesent their observations on a submission by thedisputing Party
to this Agreement.
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Article 8.39
Final award

If the Tribunal makes a final award against the respondeatTribunal mayonly
award, separately or in combination:

(&) monetary damagemd any applicable interest;

(b) restitution of property, in which case the award shall provide that the
respondent may pay monetary damages representing the fair market value of
the property at the time immediately before the expropriation, or impending
expropriation became known, whichever is earlard any applicable interest
in lieu of restitution, determined in a manner consistent with Ar@idi2

Subject to paragraphs 1 andf5a claim is made under Artic&23.1(b):

(@) an award of monetargamages and any applicable interest shall provide that
the sum be paid to the locally established enterprise;

(b) an award of restitution of property shall provide that restitution be made to the
locally established enterprise;

(c) an award of costs inaur of the investor shall provide that it is to be made to
the investor; and

(d) the award shall provide that it is made without prejudice to a right that a
person, other than a person which has provided a waiver pursuant to Article
822, mayhaveinmonear y damages or property awal

Monetary damages shall not be greater than the loss suffered by the investor or, as
applicable, the locally established enterprise, redumgdany prior damages or
compensation already provided. Ftive calculation of monetary damages, the
Tribunal shall also reduce the damages to take into account any restitution of
property or repeal or modification of the measure.

TheTribunalshallnot award punitive damages.

The Tribunal shall order that & costs ofthe proceedingse borne by the
unsuccessful disputing party. In exceptional circumstantes, Tribunal may
apportion costs between the disputing parties if it determines that apportionment is
appropriate in the circumstances of the claim. Otbasonable costs, including costs

of legal representation and assistance, shall be borne by the unsuccessful disputing
party, unless th&ribunal determines that such apportionment is unreasonable in the
circumstances of the clairtf. only parts of the laims have been successful the costs
shall be adjusted, proportionately, to the number or extent of the successful parts of
the claims.

The CETA Joint Committee shall consider supplemental rules aimed at reducing the
financial burden on claimants whoeanatural persons or small and medisized
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enterprises. Such supplemental rules may, in particular, take into account the
financial resources of such claimants and the amount of compensation sought.

7. The Tribunal and the disputing parties shall makergeffort to ensure the dispute
settlement process is carried out in a timely manner. The Tribunal shall issue its final
award within 24 months of the date the claim is submitted pursuant to Article 8.23. If
the Tribunal requires additional time to issite final award, it shall provide the
disputing parties the reasons for the delay.

Article 840
Indemnification or other compensation

A respondent shall not assert, antirdounal shall not accept a defence, counterclaim, right of
setoff, or similar assertion, that an investor or, as applicalieally established enterprise,

has received or will receive indemnification or other compensation pursuant to an insurance
or guarantee contract in respect of all or part of the compensation sought in a dispute initiated
pursuant to this Section.

Article 841
Enforcement ofawards

1. An awardissued pursuant to this Section shall be binding between the disputing
parties and in regat of that particular case.

2. Subject to paragraph 3, a disputing party shall resegand comply with an award
without delay.

3. A disputing partyshallnot seek enforcement of a final award until:

(@) inthe case of a final awarsksuedunder the IC3D Convention:

() 120 days have elapsed from the date the award was rendered and no
disputing party has requested revision or annulment of the parard

(i) enforcement of the award has been stayed and revision or annulment
proceedings have beeompleted.

(b) in the case of a final award under the ICSID Additional Facility Rules the
UNCITRAL Arbitration Rules, or any other rules applicable pursuant to
Article 8. 23.2(d):

() 90 days have elapsed from the date the award was rendered and no
disputng party has commenced a proceeding to revise, set aside or annul
the award; or
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(i) enforcement of the award has been stayed and a court has dismissed or
allowed anapplication to revise, set aside or annul the award and there is
no further appeal.

Execution of the award shall be governed by the laws concerning the execution of
judgmentsor awardsn force wheregheexecution is sought.

A final award issued pursuant to this Section is an arbitral athatds deemed to
relate to claims arisingput d a commercial relationship or transaction for the
purposes of Article | of the New York Convention.

For greater certainty, if a claim has been submitted pursuant to Article 8.23.2(a), a
final award issued pursuant to this Section shall qualify asvandaunder Section 6
of the ICSID Convention.

Article 842
Role of the Parties

A Party shallnot bring an international claimin respect of aclaim submitted
pursuant toArticle 8.23, unless the other Party has failed to abide by amdply
with the award rendered thatdispute.

Paragraph 1 shall not exclude the possibility of dispute settlement under Chapter
Twenty-Nine (Dispute Settlement) in respect of a measure of general application
even if that measure is alleged to haveachedhis Agreement as regards a specific
investment in respect of whichcdaim has beersubmittedpursuant to Article8.23

and is without prejudice to Articl@.38.

Paragraph 1 does not preclude informal exchanges for the sole purpose of fgcilitatin
a settlement of the dispute.

Article 8.43
Consolidation

When two or more claims that have been submitted sepagaiedyantto Article

8.23 have a question of law or fact in common and arise out of the same events or
circumstances, a disputing party or the disputing parties, jointly, may seek the
establishment of a separatiévision of the Tribunal pursuant to this Article and

request that sindivisionissue a consolidation orderii r e quest f or conso

The disputing party seeking a consolidation order shall dietiver a notice to the
disputing parties it seeks to be covered by this order.

If the disputing parties notified pwant to paragraph 2 have reached an agreement
on the consolidation order to be sought, they may make a joint request for the
establishment of a separatkvision of the Tribunal and a consolidation order
pursuant to this Articlelf the disputing partiesatified pursuant to paragraph 2 have
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not reached agreement on the consolidation order to be sought within 30 days of the
notice, adisputing party may make a request for the establishment of a separate
division of theTribunal and a consolidation order puant to this Article.

The request shall be delivered, in writing, to Bresident of the Tribunaind to all
the disputing parties sought to be covered by the order, and shall specify:

(@) the names and addresses of the disputing parties soughtctvdred by the
order;

(b) the claims, or parts thereof, sought to be covered by the; arlir
(c) the grounds for the order sought.

A request for consolidation involving more than one respondent shall require the
agreement of all such respondents.

The rules applicable to the proceedings under this Adiddetermined as follows:

(@) if all of the claims for which a consolidation order is sought have been
submitted todispute settlemeninder the same rules pursuant to Arti8I23,
these ruleshall apply;

(b) if the claims for which a consolidation order is sought have not been submitted
to dispute settlemeninder the same rules:

() the investors may collectively agree on the rules pursuant to Article
8.23.2; or

(i) if the investors cannot agree on #dgplicablerules within 30 days of the
President of the Tribunaleceiving the request for consolidation, the
UNCITRAL Arbitration Rules shall apply.

The President of the Tribunal shall, after receipt of a coregadil request and in
accordance with the requirements of Article 8.27.7 constitute a new division (
Aconsolidating divisiono) of the Tribuna
all of the claims, in whole or in pamvhich arethe subjectof the jant consolidation

requesB. If, after hearing the disputing parties, @nsolidating divisionis

satisfied that claims submittguiirsuanto Article 8.23 have a question of law or fact

in common and arise out of the same events or circumstances, antldetioso

would best serve the interests of fair and efficient resolution of the claims including

the interest of consistency of awarttg consolidating division dhe Tribunal may,

by order, assume jurisdiction over some or all of the claims, in vanatepart.

If a consolidating division of thélribunal has assumed jurisdiction pursuant to
paragraph8, an investor that has submitted a clgmrsuantto Article 8.23 and
whose claim has not been consolidated may make a written request to thelTribuna
that it be included in such order provided that the request complies with the
requirements set out jparagraph 4The consolidating division of th&ribunal shall

grant such order where it is satisfied that the conditions of paragraghmet and

that granting such a request would not unduly burden or unfairly prejudice the
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10.

11.

12.

13.

14.

disputing parties or unduly disrupt the proceedings. Beforsolidating division of
theTribunal issueshatorder, it shall consult with the disputing parties.

On applicationof a disputing party, aconsolidating division of theTribunal
established under this Article, pending its decision under paragrapay order that

the proceedings of a Tribunappointedunder Article8.27,7 be stayed unless the
latter Tribunal has adady adjourned its proceedings.

A Tribunal appointedunder Article8.27,7 shall cede jurisdiction in relation to the

claims, or parts thereof, over which @nsolidating division of thelribunal

established under this Article has assumed jurisdiction.

The awardof a consolidating divisiorof the Tribunal established under this Article
in relation to those claims, or parts thereof, over which it has assumed jurisdiction

binding ona Tribunal appointed underArticle 8.27,7 as regards those claimer

parts thereof.

An investor may withdraw a claim under this Section that is subject to consolidation
and such clainghallnot be resubmittedursuanto Article 8.23. If it does so no later

than 15 days after receipt of the notice of consolidatisrgarlier submission of the
claim shall not prevent the investeirecourse to dispute settlement other than under

this Section

At the request of an investa,consolidating division ahe Tribunal may take such
measures as it sees fit in orderpreserve the confidential or protected information
of that investorin relation to other investorsThose measures may include the

submission of redacted versions of documents containing confidential or protected

information to the other investors or amgements to hold parts of the hearing in

private.

Committee on Services and Investment

Article 844

The Committee on Services and Investment shall provide a forum for the Parties to

consult on issues related to tAikapter including:

(a) difficulties which may arise in the implementation of this Chapter;

(b) possible improvements of this Chapter, in particular in the light of experience

and developments in other internatioriata a n d

agreements.

The Committeeon Services rad Investmenshall, on agreement of the Parties, and

under

t he

after completion of the respectiveinternal requirements angroceduresadopt a

code of conduct fothe Members of the Tribun& be applied in disputes arising out
of this Chapter, which may repkaor supplement the rules in application, and may

address topicscluding:

72

Part



(a) disclosure obligations;
(b) the independence and impartialitytbé Members of the Tribunand
(c) confidentiality

The Parties shall make best efforts to ensure thatdtle of conducis adopted no
later than thefirst day of the provisional application @ntry into force of tls
Agreementas the case may band in any event no later than two years aftesh

date

3. The CommitteeServices and Investmentay, on ageement of the Parties, and after
completion of thi respectivanternal requirements arptocedures:

(@)

(b)

(©)
(d)

(e)

recommendo the CETA Joint Committee the adoption of interpretations of
this Agreement pursuant to Article..3

adopt and amend rules supplementing the appliatibfite settlementles,
and amend the applicable rules on transparency. These rules and amendments
are binding on a Tribunal established under this Section;

adopt rules for mediation for use bisputing parties as referred to in Article
8.20;

recommend to th€ETA JointCommittee the adoption of any further elements
of the fair and equitable treatment obligation pursuant to Agidleé4; and

make recommendations to the CETA Joint Cattea on the functioning of
the Appellate Tribunal pursuant to Article 8.28.8.

Article 8.6
Exclusion

The dispute settlement provisions of this Section and of Chaptenty-Nine (Dispute
Settlement) do not apply to the matters referred to in ABAEX
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CHAPTER NINE
CROSSBORDER TRADE IN SERVICES

Article 9.1
Definitions
Forthepurposes of this Chapter:

aircraft repair and maintenance services mears activities undertaken on an aircraft or a
part of an aircraftwhile it is withdrawn from serviceand do not include saalled line
maintenane;

airport operation servicesmears the operation or management, on a fee or contract basis, of
airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,
and intraairport transportatiorsystems For greater certainty, airport operation services do
not include the ownership of, or investment in, airports or airport lands, or any of the
functions carried out by a board of directors. Airport operation services do not include air
navigation services;

computer reservation systemservices mears the supply of aservice by computerised
systems that contain information about air cardGexshedules, availability, fares and fare
rules, through which reservations can be made or tickets may be issued;

crossborder trade in servicesor crossborder supply of servicesmeansthe supply of a
service:

€)) from the territory of a Party into the territorytble other Partyor
(b) in the territory of a Party to the service consumer of the other Party,

but does not include the supply of a service in the territory of a Badyperson of the other
Party.

ground handling servicesmears the supply of a servioen a fee or contract basis for: ground
administration and supervision, including load control and communications; passenger
handling; baggage handling; cargo and nhaihdling ramp handling and aircraft services;

fuel and oil handling; aircrafine maintenanceflight operations and crew administration;
surface transport; or catering services. Ground handling services do not include security
services or the operatiar management of centralised airport infrastructure, such as baggage
handling systems, deing facilities, fuel distribution systems, ontra-airport transport
systems;

selling and marketing of air transport servicesmears opportunities for the air caar
concerned to sell and market freely its air transport services including all aspeetsketing
such as market researcigvertising and distribution, bulo not include the pricing of air
transport services or the applicable conditions;

servicessupplied in the exercise of governmental authoritymears any service that is not
supplied on a commercial basis, or in competition with one or more service suppliers;
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Article 92
Scope

This Chapter applies tameasure adopted or maintained by a Pdifscing cross
border trade in services laservice supplier of the other Party, includegeasure
affecting:

(@) theproduction, distribution, marketing, saind delivery of a service;
(b) the purchase of, use of, or payment for, a service; and,

(c) the access to angse of, in connection with the supply of a service, services
which are required to be offered to the public generally.

This Chapterdoes not apply tameasure affecting:

(a) servicessupplied in the exercise of governmental authprity
(b) for the European Union, audiasual services;

(c) for Canada, cultural industries;

(d) financial services as defined in Article 13.1 (Definitions);

(e) air services, related services in support of air services and other services
supplied by meansf air transport, other than

(i) aircraft repair and maintenance services;

(i)  the selling and marketing of air transport services;
(i) computer reservation systg@RS)services;

(iv) ground handling services

(v) airport operation services

() procurement by a Partpf a good or service purchased for governmental
purposesand not with ofa view tocommercialresale or with a view to use in
the supply ofa good or service for commercial sale, whether or not that
procurement is'covered procuremehtwithin the meaning ofArticle 19.2.2
(Scope and coveraper

(g) a subsig, or other government support relating torossborder trade in
services, provided by a Party.

This Chapterdoes not affect the rights and obligationsf the Partiesunder the
Agreement on Air Transport between Canada and the European Community and its
Member Statedone at Brussels on 17 December 2a8@® Ottawa orl8 December

2009

This Chapteidoes noimpose an obligation on a Party with respect to a national of
the other Party seeking access to its employment market, or em@ityon a

11

Theseservices include serviceswhen an aircraft is being used to carry out specialised activities in
sectors including agriculturepnstruction, photography, surveying, mapping, forestry, observation and
patrol, or advertising, if tle specialised actiwt is provided by the person that is responsible for the
operation of the aircraft.
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permanent basis in its territory, or confer any right on that national with respect to
that access or employment.

Article 9.3
National treatment

1. Each Party shall accord to servegpplies and service of the other Party treatment
no less favourable than that it accords, in like situations, to its own service suppliers
and services.

2. For greater certaintyhé treatment accorded by a Papyrsuant toparagraph 1
means, with regrt to a government in Canada other than at the federal level, or,
with respect toa government of or in a Member Staié the EuropeanUnion,
treatment no less favourable than the most favourable treatment accorded, in like
situations, by that governmetat its own service suppliers and services.

Article 9.4
Formal requirements

Article 9.3 does nofprevent a Party from adopting or maintaining a measure that prescribes

formal requirements in connection with the supply of a service, provided that such

requirements are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discriminationThesemeasurefclude requirements:

(a) to obtain a licence, registration, certificaticmr authorisation in order to supply a
service 0 as a membership requirement of a particular profession, such as requiring
membership in a professional organisation or participation in collective
compensation funds for members of professional organisations;

(b) for aservice supplier to have a localea for service or maintain a local address;
(c) to speak a national | anguage or hold a
(d) that a servicsupplier:

() post a bond or other form of financial security;

(i) establish or contribute to a trust account;

(i) maintan a particular type and amount of insurance;
(iv) provide other similar guarantees; or

(v) provide access to records.

Article 95
Most-favoured-nation treatment

1. Each Party shall accord to service suppliers and services of the other Party treatment
no less favourable than that it accords, in like situationssetwice suppliers and
services of ahird country,

2. For greater certainty, the treatment accorded by a Ramyuant toparagraph 1
means, with respect to a government in Canada other than at the federal level, or,
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with respect to a government of or in a Member Stditthe EuropeanUnion, the
treatment accorded, in like situations, by that government in its territogniceas
or service suppliers ofthird country

3. Paragraphl does notapply to treatmenaccored by a Partyunderan existing or
future measure providing for recognition, including throushm arrangement or
agreement witha third country that recognies the accreditation of testing and
analysis services and service supplithe accreditation ofepair and maintenance
services andgervicesuppliers as well as the certification of the qualifications af
the resultof, or work done bythoseaccreditedservices andervicesuppliers

Article 96
Market access

A Partyshall notadopt or maintain, on the basis of its entire territory or on the basis of the
territory of a national, provincial, territorial, regional or local level of governneemeasure
that imposs limitations on:

€)) the number ofservice suppliers, whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirement of an economic needs
test;

(b) the total value of service transactions or assetise form of numerical quotas or the

requirement of an economic needs test; or

(c) the total number of service operations or the total quantity of service output
expressed in termsf designated numerical usiin the form of quota or the
requirement ban economic needs test.

Article 97
Reservations
1. Articles 9.3, 9.5 and9.6 do not apply to:
(@) an existing norconforming measure that is maintained by a Party at the level

of:
() the European Union, as set out in its Schedule to Annex I,
(i) arational government, as set out by that Party in its Schedule to Annex I;

(i) aprovincial territorial, or regionajovernment, as set out by that Party in
its Schedule to Annex [; or

(iv) alocalgovernment

(b) thecontinuationor prompt renewal of a neconforming measure referred to in
subparagraph (a); or

(c) an amendment to a n@onforming measure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existachmediately before the amendment, with ArticiS,

9.5, and9.6.
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2. Articles 9.3, 9.3, and 9.6 do notapplyto a measure that a Party adopts or maintains
with respect t@ sector, subsector or activity, as set out in its Schedule to Annex Il.

Article 98
Denial of benefits

A Party may deny the benefits of this Chapter to a service supplier of the other Party that is an
enterprise of that Party and to services of that service supplier if:

€)) aservice supplier of a thirdountryowns or controls thenterprise; and
(b) the denyingParty adopts or maintairemeasure with respect to tlieird country
that:

() relatesto maintenance of international peace and secang;

(i)  prohibitstransactions with the enterprisewould be violated ocircumvented
if the benefits of this Chapter were accorded to the enterprise.
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CHAPTER TEN

TEMPORARY ENTRY AND STAY OF NATURAL PERSONS FOR BUSINESS
PURPOSES

Article 10.1
Definitions

For the purposes of this Chapter:

contractual servicessuppliers mears natural persons employed by an enterprise of one Party
that have no establishment in the territory of the other Party and that have conchated a

fide contract (other than through an agency as defined by CPC 872) to supply a service to a
consumer of the other Party that requires the presence on a temporary basis of its employees
in the territory of the other Party in order to fulfil the contract to supply a service;

enterprisemearsan fienterpriseo as defined in Articl e

independent professionalanears natural persons engaged in the supply of a service and
established as se#fimployed in the territory of a Party who have no establishment in the
territory of the other Party and who have concludéxba fidecontract (otler than through

an agency as defined by CPC 872) to supply a service to a consumer of the other Party that
requires the presence of the natural person on a temporary basis in the territory of the other
Party in order to fulfil the contract to supply a seey

key personnelmears business visitors for investment purposes, investorgtracorporate
transferees:

(a) business visitors for investment purposesiears natural persons working in a
managerial or specialist position who are responsible for getip an
enterprisebut who do not engage in direct transactions with the general public
and do not receive remuneration from a source located within the territory of
the host Party;

(b) investors mears natural persons who establish, develop, or administer
operation of an investment in a capacity that is supervisory or executive, and to
which thosepersors or the enterprise employing those persons has committed,
or is in the process of committing, a substantial amount of capital; and

(c) intra-corporate transfereesmears natural persons who have been employed
by an enterprise of a Party or have been partners in an enterprise of a Party for
at least one year and who are temporarily transferred éntanprisgthat may
be a subsidiary, branch, or head pamy of the enterprise of a Party) in the
territory of the other Party. This natural person must belong to one of the
following categories:

(i) senior personnelmears natural persons working in a senior position
within an enterprise who:

(A) primarily direct the management of thenterpriseor direct the
enterpriseor a department or swudivision of the enterprise; and
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(B) exercise wide latitude in decision making, which may include
having the authority to personally recruit and dismiss or to take
other pesonnel actions (such as promotion or leave authorisations),
and

(I) receive only general supervision or direction principally from
higher level executives, the board of directors, or
stockholders of the business or their equivalent; or

(I) supervise andcontrol the work of other supervisory,
professional or managerial employees and exercise
discretionary authority over dag-day operations; or

(i)  specialistsmears natural persons working in an enterprise who possess:

(A) uncommon knowledge of tent er pri seds products
its application in international markets; or

B) an advanced | evel of expertise o
processes and procedures such as its production, research
equipment, techniqgugser management.

In assedsg such expertise or knowledge, the Parties will consider abilities that
are unusual and different from those generally found in a particular industry
and that cannot be easily transferred to another natural person in theeghort
Those abilities wouldhave been obtained through specific academic
gualifications or extensive experience with the enterprise; or

(i) graduate traineesmears natural persong/ho:
(A) possess aniversity degree; and

(B) are temporarily transferred to an enterprise intdratory of the
other Party for careadevelopment purposes, or to obtain training
in business techniques or methods; and

natural persons for business purposemears key personnel, contractual services suppliers,
independent professionals, or shi@tm kusiness visitors whare citizens o& Party.

Article 102
Objectives and sope

1. This Chapter reflects the preferential trading relationship between the Parties as well
as the mutual objective to facilitate trade in services and investment by allowing
temporary entry and stay to natural persons for business purposey ansuring
transparencyn the process.

2. This Chapter applies to measugtopted or maintained by a Padgncerning the
temporary entry and stay intits territory of key personnel, contractual services
supplies, independent professionals and sherin business visiter This Chapter
shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to raessregarding citizenship,
residenceor employment on a permanent basis.
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Nothing in this Chapter shall prevent a Party from applying measures to regulate the
entry of natural persons into, or their temporary stay in, its territory, including those
measures necessary to protect the integrity of, and to ensure the orderly movement of
natural persons across its borders, provided that such measures are not applied in
such a manner as to nullify or impair the benefits accruing to any Party under the
termsof this ChapterThe sole fact of requiring a visa for natural persons of a certain
country and not for those of others shall not be regarded as nullifying or impairing
benefits undethis Chapter

To the extent that commitments are not taken in tihigp&er, allother requirements
of the lawsof the Partiesegarding entry and stay continue to apply, includhmase
concerning period of stay.

Not withstanding the provisions of this C
regarding employmentand social security measures shall continue to apply,
including regulations concerning minimum wages as well as collective wage
agreements.

This Chapter does not apply to cases where the intent or effect of the temporary entry
and stay is to interferavith or otherwise affect the outcome of a labour or
management dispute or negotiation the employmenobf naturalpersors who are
involved in such disputer negotiation

Article 10.3
General obligations

Each Party shakillow temporary entry to natural persons for business purposes of
the other Party who otherwise complies
applicable to temporary entry, in accordance with this Chapter.

Each Party shall apply its measures relatioghe provisions of this Chapter in
accordance with Article 10.2.1, and, in particular, shall apply those measures so as to
avoid unduly impairing or delaying trade in goods or services or the conduct of
investment activities under this Agreement.

EachParty shall ensure thahy fees for processing applications for temporary entry
is reasonable and commensurate with the costs incurred.

Article 10.4
Provision of information

Further to Chaptefwenty-Seven(Transparency), and recogimg the importaoe to

the Parties ofransparency of temporary entry information, each Party shall, no later
than180 daysafter the date of entry into force of this Agreement, make available to
the other Party explanatory material regarding the requirements for tempatary

under this Chapter that enables business persons of the other Party to be acquainted
with those requirements.

If a Party collects and maintains data relating to temporary entry by category of
business persons under this Chagptiee Party shall makthis dataavailable to the
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other Party on request, in accordance with its law related to privacy and data
protection.

Article 10.5
Contact points

The Partieherebyestablistthe followingcontactpoints:
(@) inthe case o€anada:

Director

Temporary Resident Policy

Immigration Branch

Citizenship and Immigration Canada
(b) in the case of thEuropearnion:

Director-General

Directorate General for Trade

European Commission

(c) in the case of the Member Stateisthe European Uniorthe contact points
listedin Annex10A or their respective successors.

The contact points for Canada and the Europednion, and as appropriate the
contactpoints for Member Statesf the European Unigrehall exchange informatio
pursuant toArticle 10.4and shall meet as required to consider matters pertaining to
this Chapter, such as:

(&) theimplementation and administration of this Chapter, including the practice
of the Parties in allowing temporary entry;

(b) thedevelopment and adoption of common criteria as well as interpretations for
the implementation of this Chapter;

(c) the development of measures to further facilitate temporary entry of business
persons; and

(d) recommendation® theCETA Joint Committee aacerning this Chapter.

Article 10.6
Obligations in other chapters

This Agreement does not impose an obligation on a Party regarding its immigration
measures, except as specifically identified in this Chapter and in CHapberty-
Seven Transparency

Without prejudice to any decision to allow temporary entry to natural peisfaime
other Party within the terms of this Chapter, including the length of stay permissible
pursuant to sucanallowance:
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(a) Articles 9.3 (National treatment) argd6 (Market access), subject to Articles
9.4 (Formal requirements) and 9.2 (Scope) but not Article 9.2.2(d), are
incorporated into and made part of this Chapter and apply to the treatment of
natural persamfor business purposes present in the territory of therd?arty
under the categories of:

() key personneland

(i) contractual servicesuppliers, and independent professionals for all
sectors listed in Annex 18B; and

(b) Article 9.5 (Mostfavourednation treatment), subject to Articles 9.4 (Formal
requirements) and 9.2 (Scope) but not Article 9.2.2(d), is incorporated into and
made part of this Chapter and applies to the treatment of natural p&yson
business purposes present in the territory of the other Party under the categories
of:

() key personel, contractual services suppliers, and independent
professionals; and

(i)  shortterm businessisitors, asset outin Article 109.

For greater certaintyparagraph 2appies to the treatment of natural persstior
business purposes present in the territory of the other Party and falling within the
relevant categories and who is supplying financial services, as defined in Article 13.1
(Definitions) of Chapter Thirteen (Financial Services). Paragraph 2 doeppiptta
measures relating to the granting of temporary entry to natural gextanParty or

of athird country

If a Party has set out a reservationtenSchedule té\nnex I, Il or I, the reservation
also constitutes a reservation to paragrapb ghe extent that the measure set out in
or permitted by the reservation affects the treatment of natural gdmsopusiness
purposes present in the territory of the other Party.

Article 10.7
Key personnel

Each Partyshall allow the temporary entgnd stay of key personnel of the other
Party subject to the reservations and exceptions listed in AnnBx 10

Each Party shall noadopt or maintain limitations on the total number of key
personnel of the other Party allowed temporary entry, in the fdra numerical
restriction or an economic needs test.

Each Party shalbllow the temporary entry of business visitors for investment
purposes without requiring a work permit or other prior approval procedure of
similar intent.

Each Party shall allowhe temporary employment in its territory of irttarporate
transferees and investors of the other Party.

The permissible lengtbf stayof key personnek as follows:
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(@)

(b)
()
(d)

intra-corporate transferees (specialists and senior personnel): the leggeeof
years or the length of the contract, with a possible extension of up to 18 months
at the discretion of the Party granting the temporary entry antf:stay

intraccorporate transferees (graduate trainees): the lesser of one year or the
length of thecontract;

investors: one year, with possible extensions at the discretion of the Party
granting the temporary entry and stay;

business visitordor investmentpurposes 90 days within any six month
period?,

Article 10.8
Contractual servicessuppliers and independentprofessionals

In accordance with AnneXO-E, each Party shall allow the temporary entry and stay
of contractual serviee supplies of the other Party, subject to the following
conditions:

(@)

(b)

(©)

(d)

the naturapersons must be engaged in the supply of a service on a temporary
basis as employee of an enterprise which has obtained a service contract for a
period not exceeding 12 months. If the service contract is longer than 12
months, the commitments in this Chaponly apply for the initial 12 months

of the contract;

the natural persons entering the territory of the other Party must be offering
those services as an employee of the enterprise supplying the services for at
least the year immediately preceditng date of submission of an application

for entry into the territory of the other Party and must possess, at the date of the
submission, at least three years of professional expetfeimcéne sector of
activity that is the subject of the contract;

the natural persons enterititeterritory of theother Party must possess

() a university degree or a qualification demonstrating knowledge of an
equivalent levef? and

(i) professional qualifications, if this is required poactice an activity
pursuam to the law, regulations, or requirements of the Party where the
service is supplied

the natural persons must not receive remuneration for the provision of services
other than the remuneration paid by the enterprise employing the contractual
services suppliers during their stay in the territory of the other Party;

12

13

14
15

The length of stay permitted under this Chaptay not be taken into consideration in the context of an
application for citizenship in a Member State of the European Union.

This is without prejudice to the rights granted to Canada under bilateral visa waivers by Member States
of the European Union

The professional experience must have been obtaiitedhaving reached the age of majority.

If the degree or qualification has not been obtained in the Party where the service is supplied, that Party
may evaluate whether is equivalent to a univergitdegree required in its territorfhe Parties shall

apply Annex 16C, subject to the reservations in Annex-BOfor the purposes of assessing such
equivalence
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(e) the temporary entry and stay accorded under this Article relate only to the
supply of a service which is the subject of the contract. Entitlement to utilise
the professional tiéd of the Party where the service is provided may be granted,
as required, by the relevant authority as defined in Article 11.1 (Definitions),
through a Mutual Recognition Agreement

(H the service contract must comply with thev$a regulations, and other legal
requirements othe Party where the contract is execuifed.

In accordance with AnneXxO-E, each Party shall allow the temporary entry and stay
of independent professionals of the other Party, subject to the followingicosd

(@) the naturapersons must be engaged in the supply of a service on a temporary
basis as selemployed persons established in the other Party and must have
obtained a service contract for a period not exceeding 12 months. If the service
contractis longer than 12 months, the commitments in this Chapter shall only
apply for the initial 12 months of the contract;

(b) the natural persons entering the territory of the other Party must possess, at the
date of submission of an application for entry itiie other Party, at least six
years professional experience in the sector of activity which is the subject of
the contract;

(c) the natural persorentering theerritory of theother Party must possess

() a university degree or a qualification demoasitig knowledge of an
equivalent levef and

(i) professional qualifications, if this is required pvactice an activity
pursuant tathe laws, or requirements of the Party where the service is
supplied;

(d) the temporary entry and stay accorded unttex provisions of this Article
relate only to the supply of a service which is the subject of the contract.
Entitlement to utilise the professional title of the Party where the service is
provided may be granted, as required, by the relevant authoritgfiagdl in
Article 11.1 (Definitions), through an MRA or otherwise; and

(e) the service contract must comply with the laamsl other legal requirements of
the Party where the contract is executed.

Unless otherwise specified in Ann&X-E, a Partyshall not adoptor maintaina
limitation on the total number of contraetl services suppliersand independent
professional®of the other Party allowed temporary entry, in the form of numerical
restrictions or an economic needs test.

The length of stapf contractual servicesupplieror independent professiorsas for
a cumulative period of not more thd® months, with extensions possible at the

16

17

For greater certainty, the natural person must be engaged by the enterprise for thentutffirthe
services contract pursuant to whielmporaryentry is sought.

If the degree or qualificatiomasnot obtained in the Party where the service is supplied, that Party may
evaluate whetheit is equivalent to a university degree required irtétsitory. The Parties shall apply
Annex 10C, subject to the reservations in AnnexBGor the purposes of assessing such equivalence

85



discretion of the Party, in ar84 month period or for the duration of the contract,
whichever is less.

Article 109
Short-term businessvisitors

In accordancavith Annex 10B, a Party shall allow the temporary ensyd stayof
shortterm business visitors of the other Party for the purposes of carrying out the
activities listed in Annex 1D, provided that the shetérm business visitors:

(@) are notengaged in selling a good or a service to the general public;

(b) do not an their own behalf receive remuneration from a source located within
the Party where thehortterm business visitors are staying temporarily; and

(c) are not engaged in the supply of a service in the framework of a contract
concluded between an entergprishat has no commercial presence in the
territory of the Party where the shaerm visitors for business purposes are
staying temporarily, and a consumer in that territory, except as provided in
Annex 10D.

Each Party shall allovwemporary entry of shrt-term business visitors without the
requirement of a work permit or other prior approval procedures of similar intent.

The maximum length of stagf shortterm business visitors is 90 days in any- six
month period®

Article 10.10

Review ofcommitments

Within five years following the entry into force of this Agreement, Paetiesshall consider
updating their respective commitments unéleicles10.7 through109.

18

This is without prejudice to the rights granted under bilateral visa waivers by Member @tttes
European Union
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CHAPTER ELEVEN

MUTUAL RECOGNITION OF PROFESSIONAL QUALIFICATIONS

Article 11.1
Definitions
For the purposes of this Chapter:

jurisdiction means the territory of Canadand each of its provinces and territories the
territory of each of the Member States of the European Uniogofiar as thisAgreement
applies in these territories in accordance with Article 1.3 (Geographical scope of application);

negotiating entity means a person or body of a Party entitled or empowered to negotiate an
agreement on the mutual recognition of professional qualit i ons ( i MRAO) ;

professional experienceneans the effective and lawful practice cfeavice

professional qualifications mears the qualifications attested by evidence of formal
gualificationand/orprofessional experience

relevantauthority means arauthority or body, designated pursuant to legislative, regulatory
or administrative provisions to recognise qualifications and authorise the practice of a
profession in a jurisdiction; and

regulated professionmeans aservice the practiceof which, includng the use of a title or
designation, is subject to the possession of specific qualifications by virtue of legislative,
regulatoy or administrative provisions.

Article 112
Objectives andscope

1. This Chapter establishesframework to facilitate a fair, transparent and consistent
regime for the mutual recognition of professional qualifications by the Parties and
sets outhe general conditions for the negotiation of MRAs.

2. This Chapter applies to professions which areutatgd ineach Partyincluding in
all or some Member States the European Unioand in all or somgrovinces and
territories of Canada.

3. A Party shall notaccord recognition in a manner that would constitute a means of
discrimination in theapplication of its criteria for the autheation, licensing or
certification ofa service supplier, othat would constitut@ disguised restriction on
trade in services.

4. An MRA adopted pursuant to this Chapter shall apply throughout the territdries o
the HiropearnUnionand Canada.

Article 11.3
Negotiation of an MRA
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Each Partyshall encourageats relevant authorites or professional bads as
appropriate, to develop apdovide to the Joint Committee on Mutual Recognition of
ProfessionaQu al i fi cati ons (AMRA Committeeo) es
joint recommendations on proposed MRAs.

A recommendation shall provide an assessment of the potential value of an MRA, on
the basis of criteria such as the existing level of marketrogses, industry needs, and
business opportunities, for example, the number of professionals likely to benefit
from the MRA, the existence of other MRAs in the sector, and expected gains in
terms of economic and business development. In addition, it shalidp an
assessment as to the compatibility of the licensing or qualification regimes of the
Parties and the intended approach for the negotiation of an MRA.

The MRA Committee shall, within a reasonable period of time, review the
recommendation with @iew to ensuringts consistency with the requirements of this
Chapter.If these requirements are satisfied, MiBA Committee shall establish the
necessary steps to negotiate and each Party shall inform its respetgivant
authoritiesof these steps.

The negotiatingentities shall thereafter pursue the negotiation and submit a draft
MRA text to theMRA Committee

The MRA Committee will thereafter review the draft MRA to ensure its consistency
with this Agreement.

If in the view of theMRA Committee the MRA is consistent withis Agreement,
the MRA Committee shall adopt the MRAby means of a decision, whicis
conditional upon subsequent notification to MM A Committee by each Party of
the fufilment ofits respective internal requirementhe decision becomséinding
on the Partiesponthatnotification to theMRA Committee by each Party.

Article 11.4
Recognition

The recognition of professional qualifications provided byMRA shall allow the
service supplierto practice professional activities in the host jurisdiction, in
accordance with the terms and conditions specified in the MRA.

If the professional qualifications of a service suppfea Party are recognised by the
other Party pursuant tmaMRA, therelevantauthorities of the host jurisdiction shall
accord to thiservice supplietreatment no less favourable than that accorded in like
situationsto a like service suppliewhose professional qualifications have been
certified or attested itheP a r bwngussdiction.

Recognition undean MRA cannot be conditioned upon:

(@ a service suppliemeeting a citizenship or any form of residency requirement;
or

(b) a service supplié education, experience or trainingving beeracquired in
the Partgs own jurisdiction.
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Article 11.5
Joint Committee onMutual Recognition of ProfessionalQualifications
The MRA Committee responsible for the implementation of Article3shall:

€)) be composed of and athaired by representatives of Canada and the European
Union, which must be different from threlevantauthorities or professional bodies
referred to in Article 11.3.1. A list of those representatives shall be confirmed
through an exdinge of letters;

(b) meet within one year after this Agreement enters into force, and thereafter as
necessary or atecided

(c) determine its own rules of procedure;

(d) facilitate the exchange of information regarding laws, regulations, policies and

practices concerning standards or criteria for the awstmn, licensing or
certification of regulated professions;

(e make publicly available information regarding the negotiation and implementation of
MRAsS;
() report to the CETAJoint Committee on the progress of the negotiation and
implementation of MRAs; and
(9) as appropriate, provide information and complement the guidelines set out in Annex
11-A.
Article 11.6

Guidelines for thenegotiation andconclusion ofMRA s

As part of tle framework to achieve mutual recognition of qualifications, the Partiesusigt
Annex11-A nonbinding guidelines with respect to the negotiation and conclusion of MRAs.

Article 11.7
Contact points
Each Party shall establish one or more contact pfinthe administration of this Chapter.
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CHAPTER TWELVE
DOMESTIC REGULATION

Article 12.1
Definitions
For the purposes of this Chapter:

authorisation means the granting of permission to a person to supply a service or to pursue
any other economic activity

competent authority means any governmenof a Party or nongovernmental body in the
exercise of powers delegateddnyygovernmenbdf a Partythat grang an authorisation

licensing procedures meansadministrative or procedural rgencluding for the amendment
or renewal of a licence, that must be adhered to in order to demonstrate compliance with
licensing requirement

licensing requiremens means substantive requiremest other than qualification
requiremerd, that must be complied wiih order to obtain, amend or renew an authorisation;

gualification procedures meansadministrative or procedural rdéhat must be adhered to in
order to demonstrate compliance with qualification requiresyamd

gualification requirements meanssubstantive requiremesitelating to competency that must
be complied with in order to obtain, amend or renew an authorisation

Article 12.2
Scope

1. This Chapter applies ta measure adopted or maintained by a Party relating to
licensing requirements, licensing procedures, qualification requiremennts
gualification procedurethat affect

(@) thecrossborder supply of services as definedAmicle 9.1 (Definitions)

(b) the supply of a service or pursuit of any other economic activity, through
commercial presence in the territory dfie other Party, including the
establishment of such commergeesence; and

(c) the supply of a service through the presence of a natural pefsbe other
Party in the territory of the Party, in accordance witkrticle 10.6.2
(Obligations in other chapters)

2. This Chapter does not apply to licensing requiresyehitensing procedurs,
gualification requiremest or qualificationprocedurs:

(a) pursuant toan existing norconforming measure maintained by a Party as set
out in its Schedule to Annexdy

(b) relating to onef thefollowing sectos oractivities
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() for Canadacultural industriesnd,as set out ifts Schedule to Annex II,
social services,aboriginal affairs, minority affairs, gambling and betting
servicesand the collection, purification, and distribution of waterd

(i) for the European Uon, audiovisual servicesand, as set out inits
Schedule to Annex Jlhealth, education, and social services, gambling
and bettingservices® andthe collection, purification, and distribution of
water.

Article 123
Licensing andqualification requirements and procedures

Each Party shall ensure that licensirgguirements,qualification requiremest
licensing proceduresyr qualificationprocedurs it adopts or maintairare based on
criteria that preclude thecompetentauthoity from exercisingits power of
assessment in an arbitrary manner.

The criteria referred to in paragraph 1 shall be:

(a) clear andransparent;

(b) objective; and

(c) establishedn advance and made publicly accessible.

The Parties recognise that the exercise of statutory discretion conferred on a minister
with respect to a decision on the granting of an authorisatitime public interest is

not inconsistent wittsub-paragraph @), provided that it is exercised consistly

with the object of the applicable statute and not in an arbitrary manner, and that its
exercise is not otherwise inconsistent with this Agreement

Paragraph 3 does not apply to licensing requirementgualification requirements
for a professinal service.

Each Party shall ensure that an authorisation is granted as soon as the competent
authority determines that the conditions for the authorisation have been met, and
once granted, that the authorisation enters into effect without undue, delay
accordance with the terms and conditions specified therein.

Each Party shall maintain or institute judicial, arbjtcal administrative tribunals or
procedures that provide for, at the request of an affected investor or service supplier,
as defind in Articles 8.1 (Definitions) and 9.1 (Definitions), a prompt review of, and

if justified, appropriate remedies for, administrative decisions affecting the supply of
a service or the pursuit of any other economic activity. If such procedures are not
independent of the agency entrusted with the administrative decision concerned, each
Party shall ensure that the procedures are applied in a way that provides for an
objective and impatrtial review.

Each Party shall ensure that licensing procedures or igasbih procedures it
adopts or maintains are as simple as possioie@ do not unduly complicate or delay
the supply of a serviger the pursuit of any other economic activity.

With the exception of Mlta
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10.

11.

12.

13.

14.

15.

16.

An authorisation fee that an applicant may incur in relation to its apiplicfor an
authorisation shall be reasonable and commensurate with the costs ineaded
shall not in itself restrict the supply of a service or the pursuit of any other economic
activity.

Authorisation fees do not include payments for auctionusieeof natural resources,
royalties, tendering or other naliscriminatory means of awarding concessions, or
mandated contributions to provide a universal service.

Each Party shall ensure that licensing proceduregualification procedures used by

the competent authority and decisions of the competent authority in the authorisation
process are impartial with respect to all applicants. The competent authority should
reach its decisions in an independent manner and in particular should not be
accountale to any person supplying a service or pursuing any other economic
activity for which the authorisation is required.

If specific time periods for authorising applications exist, an applicant shall be
allowed a reasonable period for the submissionrofipplication. The competent
authority shall initiate the processing of an application without undue delay. If
possible, applications should be accepted in electronic format under similar
conditions of authenticity as paper submissions.

Authenticated cpies should be accepted, if considered appropriate, in place of
original documents.

Each Party shall ensure that the processing of an authorisation application, including
reaching a final decision, is completed within a reasonable timeframe from the
submission of a complete application. Each Party should establish the normal
timeframe for the processing of an application.

At the request of an applicant, a Partyo
undue delay, information concerning thatas of the application.

I f an application is considered incompl el
a reasonable period of time, inform the applicant, identify the additional information
required to complete the application, and provide &pplicant an opportunity to

correct deficiencies.

I f a Partyds competent authority rejects
writing and without undue del ay. Upon
competent authority shall also anfn the applicant of the reasons the application was
rejected and of the timeframe for an appemlreview against the decision. An
applicant should be permitted, within reasonable time Ilimits, to resubmit an
application.
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CHAPTER THIRTEE N

FINANCIAL SERVICES

Article 13.1
Definitions
For the purposeof this Chapter

crossborder financial service supplier of a Partymeans a person of a Party that is engaged
in the business of supplying a financial service within the territory of the Party and that seeks
to supply or supplies a financial service through the doosder supply of that service;

crossborder supply of financial servicesor crossborder trade in financial services
means the supply of a financial service:

€) from the territory of a Party into the territory of the other Party; or
(b) in the territory of a Party by a person of that Party to a person othibe Party;

but does not include the supply of a service in the territory of a Party by an investment in that
territory;

financial institution means a supplier that carries out one or more of the operations defined
as being financial services in this Alg, if the supplier is regulated or supervised in respect
of the supply of those services as a financial institution under the law of the Party in whose
territory it is located, including a branch in the territory of the Party of that financial service
supplier whose head offices are located in the territory of the other Party;

financial institution of the other Party means a financial institution, including a branch,
located in the territory of a Party that is controlled by a person of the other Party;

financial servicemeans a service of a financial naturecluding insurance and insurance
related servicg banking and other financial servicéexcluding insurance)and services
incidental or auxiliary to a service of a financial natufgnancial servies include the
following activities:

€) insuranceand insuranceelated services
(i) direct insurance (including e@surance):
(A) life; or
(B) nortlife;
(i) reinsurancend retrocession;
(i) insurance intermediation, such as brokerage and agency; or

(iv) services auxiliary to insurance, such as consultancy, actuarial, risk assessment
and claim settlemerservices; and

(b) banking andtherfinancial services (excluding insurance)
() acceptance of deposits and other repayable funds from the public;
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(i) lending of all types, including consumer credit, mortgage credit, factaimdy
financing of commercial transactions;

(i) financial leasing;

(iv) all payment and money transmission services, including credit, charge and
debit cards, travellers chegs and bankers drafts;

(v) guarantees and commitments;

(vi) trading for own account or for account of customers, whether on an exchange,
in an overthe-counter market or otherwise, the following:

(A) money market instruments (including cheques, bills aartificates of
deposits);

(B) foreign exchange;
(C) derivative products including futures and options;

(D) exchange rate and interest rate instruments, including products such as
swaps and forward rate agreements;

(E) transferable securities; or
(F) othernegotiableénstruments and financial assets, including bullion;

(vii) participation in issues of all kinds of securities, including underwriting and
placement as agent (whether publicly or privatebnd supply of services
related to such issues;

(viil) money broking;

(ix) asset management, such as cash or portfolio management, all forms of
collective investment management, pension fund management, custodial,
depositoryand trust services;

(x) settlement and clearing services for financial assets, imgjudecurities,
derivative products, and other negotiable instruments;

(xi) provisionand transfer of financial informatiomnd financial data processing
and relatedsoftware; or

(xii) advisory, intermediation and other auxiliary financial services onthal
activities listed in subsubparagraphs(i) through (xi), including credit
reference and analysis, investment and portfolio research and advice, and
advice on acquisitions and on corporate restructuring and strategy;

financial service supplier means a person of a Party thetengaged in the business of
supplying a financial service within the territory of that Party but does not include a public
entity;

investment meansfinvestmend as defined in Article 8.1 (Definitions), except that for the

purposes of this Chapter, with respect to
Article:
(@ aloan to or debt instrument issued by a financial institution is an investment in that

financial institutiononly if it is treated as regulatory cégli by the Party in whose
territory the financial institution is located; and
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(b) a loan granted by or debt instrument owned by a financial institution, other than a
loan to or debt instrument of a financial institution referred tsuinparagrapfa), is
not an investment;

for greater certainty,

(c) Chapter Eight (Investment) applies to a loan or debt instrument to the extent that it is
not covered in this Chapteand

(d) a loan granted by or a debt instrument owned by a dvosger financial service
supplier, other than a loan to or debt instrument issued by a financial institution, is an
investment for the purposes of Chapter Eight (Investment) if that loan or debt
instrument meets the criteria for investments set out in Article 8.1 (Definitions);

investormeans fiinvestoro as defined in Article 8

new financial servicemeans a financial service that is not supplied in the territory of a Party
but that is supplied in the territory of the other Party and includes any new form of delivery of
a financial service or the sale of a financial product thatisnotsold intheyPars t er r i t or

person ofa Patymeans fAper son of a R4 [Defiyitonsafgenedat f i ne d
application) and, for greater certainty, does not include a branch of an enterpriskirdf a
country,

public entity means:

€)) a government, a central bank or a monetary authority of a Party or any entity owned
or controlled by a Party, that is principally engaged in carrying out governmental
functions or activities for governmental purposkst doesnot incluce an entity
principally engaged in supplying financial services on commercial terms; or

(b) a private entitythat perforns functions normally performed by a central bank or
monetary authority when exercising those functj@msl

selfregulatory organisation means a nogovenmental body, including any securities or
futures exchange or market, clearing agency, other organisation or association, that exercises
its own or delegated regulatory or supervisory authority over financial service suppliers or
financial institutions.

Article 13.2
Scope
1. This Chapter applies @measure adopted or maintained by a Party relating to:
(@) financial institutions of the other Party;

(b) an investor of the other Party, and an investment of that investor, in a financial
institutioninthePar t yés territory; and

(c) crossbordertrade infinancial services.
2. For greater certainty, the provisionsG@iapterEight (Investment) apply to:

(@) ameasure relating taninvestor ofa Part, andaninvestment othatinvestor
in afinancial service supplighat isnota financial institution; and
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(b) a measure, other tham measure relating to the supply of financial services,
relating toaninvestor ofa Pary or aninvestment othatinvestor inafinancial
institution.

Articles 810 (Treatment of investors and ofcovered investments) 811
(Compensation for losses) 812 (Expropriation), 813 (Transfers), 84
(Subrogation), 8.6 (Denial of benefits) and 817 (Formal requirements) are
incorporated into and made a part of this Chapter.

Section F of Chapter EighRésolution of investmertisputes between investors and
stateg is incorporated into and made a part of this Chapter solely for claims that a
Party has breached Articles 13.8r 13.4 with respect to the expansion, conduct,
operation, managemeninaintenance, use, enjoymerind sale or dispas$ of a
financial institution or an investment in a financial institution, Asticles 810
(Treatment ofnvestors and ofoveredinvestments)3.11 (Compensation folosses),

8.12 (Expropriation) 8.13 (Transfers), 0B.16 (Denial ofbenefits).

This Chapter does not apply aaneasure adopted or maintained by a Party relating
to:

(a) activities or servicesorming part of a public retirement plan or statutory
system of social security; or

(b) activities or services conducted for the accafrthe Partywith the guarantee
or using the financial resources of the Party, including its public entities,

except hat this Chapter applsto the extent that a Party allows aciestor service
referred to insubparagrapifa) or (b) to be conducted by its financial institutions in
competition with a public entity or a financial institution.

ChapterTwelve (Domesic Regulation) is incorporated into and maapart of this
Chapter. For greater certainfyticle 123 (Licensing andjualificationrequirements
and proceduresapplies to the exercise of statutory discretion by the financial
regulatory authorities of thParties.

The provisions of Chaptefwelve (Domestic Regulation) incorporated into this
Chapter under paragraph 6 do not apply to licensing requirements, licensing
procedures, qualification requirements or qualification procedures:

(@) pursuant to amonconforming measure maintained by Canada, as set out in its
Schedule to Annex HA;

(b) pursuant to a nenonforming measure maintained by ther&peanUnion, as
set out in its Schedule to Annextd the extent that such measure relates to
financial servicesand

(c) assetoutin Article 12.2(RB) (Scope), to the extent that such measure elate
financial services

Article 13.3
National treatment
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Article 8.6 (Nationaltreatment) is incorpotad into and mada part of this Chapter
and applies to treatment of financial institutions and investors of the other Party and
their investments in financial institutions.

The treatment accorded by a Party to its own investors and investmentswhits o
investors under paragraphs 1 and 2 of ArtiBlé (National treatment) means
treatment accorded to its own financial institutions and investments of its own
investors in financial institutions.

Article 13.4
Most-favoured-nation treatment

Article 8.7 (Mostfavourednation treatment) is incorporated into and madeart of
this Chapter and applies to treatment of financial institutemsinvestors of the
other Party and their investments in financial institutions.

The treatment accorded by a Party to investorstbird countryand investments of
investors of ahird countryunder paragraphs 1 and 2 of Arti@er (Most-favoured
nationtreatment) means treatment accorded to financial institutionghofdlacountry
and investments of investors oftérd countryin financial institutions.

Article 13.5
Recognition of prudential measures

A Party may recognise prudential measure oftaird countryin the application o&
measure covered by this ChapiEnatrecognition may be:

(a) accorded unilateralty
(b) achieved through harmonisation or other means; or
(c) based upon an agreement or arrangement witthtreecountry,

A Party according recognition c& prudential measure shall provide adequate
opportuwnity to the other Party to demonstrate that circumstances exist in which there
are or will be equivalent regulation, oversight, implementation of regulation and, if
appropriate, procedures concerning the sharing of information between the Parties.

If a Party recognises aprudential measure under subparagraph 1(c) and the

circumstancesdescribedin paragraph 2 exist, the Party shall provide adequate

opportunity to the other Party to negotiate accession to the agreement or
arrangemenor to negotiate a ecoparable agreement or arrangement.

Article 13.6
Market access

A Party shalhotadopt or maintain, with respectadinancial institution of the other
Party orwith respect to market access through establishment of a financial institution
by aninvesta of the other Party, on the basis of its entire territory or on the basis of
the territory of a national, provincial, territorial, regionar local level of
governmentameasure that:
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(@) imposeslimitations on:

(i) the number of financial institutionsvhether in the form of numerical
quotas, monopolies, exclusive service suppliers or the requirement of an
economic needs test;

(i) the total value of financial service transactions or assets in the form of
numerical quotas or the requirement of an ecunmeeds test;

(i) the total number of financial service operations or the total quantity of
financial services output expressed in terms of designated numerical units
in the form of quotas or the requirement of an economic needs test;

(iv) the particpation of foreign capital in terms of maximum percentage limit
on foreign shareholding in financial institutions or the total value of
individual or aggregate foreign investment in financial institutions;

(v) the total number of natural persons that rhayemployed in a particular
financial services sector or that a financial institution may employ and
who are necessary for, and directly related to, gegormance of a
specific financial servicein the form of numerical quotas or the
requirement of ana®nomic needs tesbr

(b) restrics or require specific types of legal entity or joint venture through which
a financial institution may perform an economic activity.

Article 8.4.2(Marketaccess) is incorporated into and madwart of this Article
For greater certainty:

(@) a Party may impose terms, conditipaad procedures for the authorisation of
the establishment and expansion of a commercial presence provided that they
do not circumvent the Partydés obligati
with the other provisions of this Chaptand

(b) this Article does notprevent a Party from requiring financial institution to
supply certain financial services through separate legal ertjtigsder the law
of the Partythe range of financial services supplied by the financial institution
may notbe supplied through a single entity.

Article 13.7
Crossborder supply of financial services

Articles 9.3 (Nationaltreatment) 9.4 (Formalrequirements)and 9.6 Marketaccess)

are incorporated into and madeart of this Chapter and apply to treatrnehcross
border financial service suppliers supplying the financial services specified in Annex
13A.

The treatment accorded by a Party to its own service suppliers and services under
Article 9.3.2 (National treatment) means treatment accorded toows financial
service suppliers and financial services.

The measureshat a Partyshall not adopt or maintain with respect to service
suppliers and services of the other Party under Arfiobe(Market access) means
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measures relating to crebsrder firancial service suppliers of the other Party
supplying financial services.

4. Article 9.5 (Mostfavourednation treatment) is incorporated into and made a part of
this Chapter and applies to treatment of ctomsler financial service suppliers of
the otherParty.

5. The treatment accorded by a Party to service suppliers and serviciésrdicauntry
under Article 9.5 (Mostavourednation treatment) means treatment accorded to
financial service suppliers ofthird countryand financial services oftaird country,

6. Each Party shall permitperson located in its territory, aachational wherevethey
are located, to purchasa financial service froma crossborder financial service
supplier of the other Party located in the territoryhaft otherParty. This obligation
does not require a Party to permit such suppliers to do business or solicit in its
territory. Each Party may define Adoing
of this Article,in conformity withparagraph 1.

7. For the finacial services specified in Annéd3-A, each Party shall permit a cress
border financial service supplier of the other Party, on request or notification to the
relevant regulator, where required, to supply a financial service through any new
form of deliver vy , or to sel/l a financi al product
where the first Party permsitits own financial service suppliers to supply such
service otto sell such groduct under its law in like situations.

Article 13.8
Senior managemat and boards of directors

A Party shall notrequire that a financial institution of the other Party appoint to senior
management or board of director positions, natural persons of any particular nationality.

Article 13.9
Performance requirements

1. The Parties shall negotiate disciplines merformancerequirements such as those
contained in Article8.5 (Performancaequirements) with respect to investments in
financial institutions.

2. If, after threeyears of entry into force of this Agreement tRarties have not agreed
to such disciplines, upon requestadParty, Article8.5 (Performanceequirements)
shall be incorporated into and madepart of ths Chapter and shall apply to
investments in financi al i nsdi it mt8Barntd.clE
(Performancere qui r ement s) means Ai nvest ment i n
territoryo.

3. Within 180 days followingthe successful negotiatioby the Parties on the
performance requirement disciplines pursuant to paragraphfdjawinga Par t y 6 s
request for incorporation of Articl.5 (Performanceequirements) into this Chapter
pursuant to paragraph 2, as the case magdEhPary may amendts Schedule as
required. Any amendmemustbe limited to thdisting of reservations foexisting
measureshat do notconform with theperformancerequirements obligationnder
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this Chaptey for Canada in Section A of its Schedule to Annex Ill and for the
EuropeanUnion in its Schedule to Annex lArticle 13.10.1shall apply tosuch
measureswith respect to the performance requirement disciplines negotiated
pursuant to paragraph 1, or Artiddb (Performanceequirements) as incorporated
into this Chapter pursuant to paragraph 2, as the case may be

Article 13.10
Reservations and egeptions
Articles 13.3 13.4 13.6, andlL3.8do not apply to:

(&) anexisting nonconforming measure that is maintained by a Party at the level
of:

(i) the European Union, as set out in its Schedule to Annex I,

(i) anational government, as set out@gnada in Section A of its Schedule
to Annex Ill or the EHropearJnionin its Schedule to Annex I;

(i) a provincial, territorial, or regional government, as set out by Canada in
Section A of its Schedule to Annex Ill or theiBpeanUnion in its
Scheduk to Annex |; or

(iv) alocal government

(b) thecontinuationor prompt renewal of a neconforming measure referred to in
subparagraph (a); or

(c) an amendment to a n@onforming measure referred to in subparagraph (a) to
the extent that theemendmentdoes not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 13.3,
13.4, 13.6, or 13.8.

Article 13.7does not apply to:

(&) an existingnonconforming measure that is maintained by a Party at the level
of:

(i) the European Union, as set out in its Schedule to Ahnex

(i) a national government, as set out by Canada in Section A of its Schedule
to Annex Ill or the lEropeariJnionin its Schedule to Annex I;

(i) a provincial, territorial, or regionajovernment, as set out by Canada in
Section A of its Schedule to Annex IIl or theuBpeanUnion in its
Schedule to Annex I; or

(iv) alocal government

(b) the continuation or prompt renewal of a ronforming measure referred to in
subparagraph{a); or

(c) an amendment to a nasonforming measureeferred to in swparagraph(a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed upon the entry into force of this Agreement, with Article
13.7.
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Articles 13.3 13.4 13.6 13.7,and 13.8 do not apply toa measure that Canada
adopts or maintains with respect to financial services as set out in Section B of its
Schedule to Annex lll, or ta measure that theutopeanUnion adopts or maintains

with respect to finacial services as set out in its Schedule to Annex Il.

If a Party has set out a reservation to Arti@el (Market access), 8.5 (Performance
requirements), 8.6 (National treatmer)7 (Mostfavourednation treatment), 8.8
(Senior management and bosuof directors)9.3 (National treatment), 9.5 (Mest
favourednation treatment), or 9.6 (Market access)ts Schedule to Annex | or I,
the reservation also constitutes a reservation to Artit®8, 13.4 13.6, 13.7, or
13.8 orto any discipline on pgormance requirements negotiated pursuant to Article
13.9.10r incorporated into this Chapter pursuant to ArtitB9.2 as the case may
be, to the extent that the measure, sector;ssgtor or activity set out in the
reservation is covered by this Chap

A Partyshall notadopt a measure or series of measures after the date of entry into
force of this Agreementhat arecovered by Section B of CanadaSchedule to
Annex llIl, or by the Schedule to Annex Il of theilBpeanUnion andthat require,
directly or indirectly, an investor of the other Party, by reason of nationality, to sell
or otherwise dispose of an investment existing at the time the measseeies of
measures became effective

In respect of intellectual propertyghts, a Party may derogate from Artele8.3 and

13.4, and from anydiscipline on technology transfer in relation to performance
requirements negotiated pursuantAidicle 13.9.10or incorporated into this Chapter
pursuant toArticle 13.9.2,as the case ay be,if the derogation ipermitted by the
TRIPS Agreement, including waivers to the TRIPS Agreement adopted pursuant to
Article IX of the WTO Agreement.

Articles 13.3, 13.4, 13.6, 13.7, 13.8, and 13.9 daappty to:

(@) procurement by a Partgf a good or servicepurchased for governmental
purposes and not with a view to commercial resale or with a view to use in the
supply of a goods or servicfor commercial sale, whether or not that
procurement isficovered procurememtwithin the meaning of Artie 19.2
(Scope and coveraper

(b) subsidiesor government support relating to trade in services, provided by a
Party.

Article 13.11
Effective and transparent regulation

Each Party shall ensure that all measures of general application to whiChaipier
applies are administered in a reasonable, obje@na impartial manner.

Each Party shall ensure that its laws, regulations, procedamdsadministrative
rulings of general application with respect to any matter covered by this Chapter are
promptly published omade available in such a manner as to enablaterested
person and the other Party to become acquainted with them. To the extent possible,
each Party shall:

(@) publish in advancany such measures that it proposes to adopt;
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(b) provide an interested person and the other Party a reasonable opportunity to
comment on these proposed measures; and

(c) allow reasonable time between the final publication of the measures and the
date they become effective

For the purposes of this Chaptdrese requirements replace those set out in Article
27.1 (Publication).

3. Each Party shall maintain or establish appropriate mechangnmspond within a
reasonabl@eriod of timeto aninquiry from aninterested person regarding measures
of general aplication covered by this Chapter.

4, A regulatory authority shall make an administrative decision on a completed
application of an investor in a financial institution, a crbesder financial service
supplier or a financial institution of the other Pgartelating to the supply of a
financial service within a reasonable peradime thatis justified by the complexity
of the application and the normagriod of timeestablished for the processing of the
application For Canadasuch areasonabléime period is 120 days.The regulatory
authority shall promptly notify the applicant of the decisidhit is not practicable
for a decision to be made within a reasonable peidone, the regulatory authority
shall promptly notify the applicant and endeavtm make the decision as soon as
possible.For greater certainty,naapplicationis not considered complete until all
relevant hearings are held attte regulatory authority has receivatl necessary
information.

Article 13.12
Selfregulatory organisations

If a Party requires a financial institution or a crbssder financial service supplier of the
other Party to be a member of, participateoinhave access ta selfregulatory orgarsation

to supply a financial service in or into the teary of that Party, or granta privilege or
advantage whesupplyinga financial service through selfregulatory orgarsation, then the
requiring Party shall ensure that the geljulatory orgarsation observes the obligations of
this Chapter.

Article 13.13
Payment and clearing systems

Under terms and conditions that accord national treatment, each Party shadl fgrantial

service supplier of the other Party established in its territory access to payment and clearing
systems operated by a Panty by an entityexercisinggovernmental authority delegated to it

by a Party,and acces$o official funding and refinancing facilities available in the normal

course of ordinary business. Thisticle does not onf er access to a Par

resort facilities.

Article 13.14

New financial services
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Each Party shall permit a financial institution of the other Partyupply any new
financial service that the first Party would permit its own financial institutions
like situations,to supply under its law, on request or notification to the relevant
regulator f required

A Party may determine the institutional and juridical form through whichnéve
financialservice may be supplied and may require authorisation faugelyof the
service.If authorisation is required, a decision shall be made within a reasonable
period oftime and the authorisation may only be refused for prudential reasons.

This Article does not prevent a financial institution of a Party from applyingeo

other Party to consider authorising the supply of a financial service that is not
supplied within either Partyods territory
Party receiving the application and is not subject to the obligations of theteArt

Article 13.15
Transfer and processing of information

Each Party shall permit a financial institution or a cfiessler financial service
supplier of the other Party to transfer information in electronic or other form, into
and out of its territoryfor data processing) processing is required ite ordinary
course of businessf the financial institution or the crod®rder financial service
supplier

Each Party shall maintain adequate safeguards to protect privacy, in particular with
regard o0 the transfer of personal informatidhthe transfer of financial information
involves personal informationsuch transfers should be in accordance wilie
legislation governing the protection of personal information of the territory of the
Party where the transfer has originated.

Article 13.16
Prudential carve-out

This Agreementloesnot prevent a Party from adopting or maintaining reasonable
measurs for prudential reasons, including:

(&) the protection of investors, depositors, polimiders or persons to whom a
financial institution, crosworder financial service supplier, or financial service
supplier owes &duciary duty;

(b) the maintenancef the safety, soundness, integyity financial responsibility
of a financial institution, crosgorder financial service supplieor financial
service supplier; or

(c) ensuring the integrity and stability of a P@stfinancial system.

Without prejuice to other means of prudential regulation of ctumsler trade in
financial services, a Party may require the registration of -troster financial
service suppliers of the other Party and of financial instruments.
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Subject to Articls 13.3 and 13.4 a Party may, for prudential reasons, prohibit a
particular financial service or activity. Such a prohibitisinall not apply to all
financial services or to a complete financial servicessadbor, such as banking.

Article 13.17
Specific exceptions

This Agreementdoes notapply to measures taken by a public entity in pursuit of
monetary or exchange rate policies. This paragrdpesn o t affect a
obligations under Article8.5 (Performanceequirements)8.13 (Transfers)or 13.9

This Agreenentdoes notrequire a Party to furnish or allow access to information
relating to the affairs and accounts of individual consumers, -barsier financial
service suppliers, financial institutionsr to any confidential information which, if
disclosedwould interfere with specific regulatory, supervisooy law enforcement
matters, orwould otherwise be contrary to public interest or prejudice legitimate
commercial interests of particular enterprises.

Article 13.18
Financial Services Committee

The Financial Services Committeestablished under Article 26.2.1(f) (Committee)
shall include representativesaithoritiesn charge of financial services policy with
expertise in the field covered by thi€hapterFor Canada, the Committee
representative ian official from Finance Canadabat its successor

TheFinancial Service€ommittee shall decide byutualconsen

The Financial Service€ommittee shall meet annually, or aiherwise decides
and shall:

(@) supervise the implementation of ti@sapter

(b) carry out a dialogue on the regulation of the financial services sector with a
view to improving mutual knowledge of the a r trespestiie regulatory
systems and to cooperate in the development of international standards as
illustrated by tle Understandingon the dialogue on the regulation of the
financial services sectaontained in Annet3-B; and

(c) implement Article 13.21.

Article 13.19
Consultations

A Party may request consultations with the other Party regarding any matter arising
under this Agreement that affects financial services. The other Party shall give
sympathetic consideration to the request.

Each Party shall ensure thahen there areonsultationgursuant tqparagraph 1 its
delegation includes officials with the relevant expertise in the area covered by this
Chapter. For Canada this means officials of Finance Camratiasuccessor
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Article 13.20
Dispute settlement

ChapterTwenty-Nine (DisputeSettlement)applies as modified by this Article to the
settlement of disputes arising under this Chapter.

If the Parties are unable to agree on the composition ofatbiration @nel
established for the purposes of a dispute arising under this ChaAptiete 29.7
(Composition of the arbitration panelppies However, all references to the list of
arbitrators established under Arti@8.8 (List of arbitrators)shall be understood to
refer to the list of arbitrators established under this Article.

The CETA Joint Committeanay establish a list of at least 15 individuals, chosen on
the basis of objectivity, reliabilityand sound judgement, who are willing and able to
serve as arbitrators. The list shall be composed of thredissstbone subist for
each Rrty and one subst of individuals who are not nationals of either Party

act as chairpersons. Each digb shall include at least five individuals. TIETA
Joint Committeemay review the list at any time arghall ensure that the list
conforms wih this Article.

The arbitratorsincluded on the lismust have expertise or experience in financial
services law or regulation oin the practice thereof, which may include the
regulation of financial service suppliers. Tasbitratorsacting as chaigrsons must
also have experience as counsel, panglbst arbitrator in dispute settlement
proceedings. Arbitrators shall be independent, serve in their individual gaencit
shall not take instructions from any organisation or governmEmey shall comply
with the Code of Condua@h Annex 29B (Code of conduct)

If an arbitrationpanel finds that a measuisinconsistent with this Agreement and
the measure affects:

(@) thefinancial services sector and any other sector, the complaining Party may
suspend benefits in the financial services sector that have an effect equivalent
to the effect of the measure in the Pa

(b) only a sector other than the financial services sector, the complaining Party
shallnot suspentenefitsin the financial services sector.

Article 13.21
Investment disputes in financial services

Section F of Chapter EighRésolution of investment disputes between investors and
stateg appies as modified by this Article and Anné3-B, to:

(&) investment disputes pertaining to measures to which this Chapter apyulias
which aninvestor claims that a Party has breached Articl&8 @reatment of
investors and of covered investments) 18(Compensation for losses),12.
(Expropriation), 8L3 (Transfers), 86 (Denial of benefits), 13,%r 13.4; or

(b) investment disputegommenced pursuant t8ection F of Chapter Eight
(Resolution of investment disputes between investors ssatdg in which
Article 13.16.1 has been invoked.
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2.

In the case ofn investment dispute under spdéwragraph 1(a), af the respondent
invokes Article13.16.1 within 60 days of theubmissiorof a claim to the Tribunal
under Article8.22 Submission of &laim to the Tribuna), a division ofthe Tribunal
shall becomposed, in accordance with Article B.2from the list established under
Article 13.20.3. Ifthe respondent invokes Article3161 within 60 days ofthe
submission of a claim, with respect to an investment dispute other than under
subparagraph 1(a), éhperiodof time applicable to theompositionof a division of

the Tribunal under Articl8.27.7 (Constitution of the Tribun@lcommencs on the
date the respondent invokes Articl8.16.1. If the CETA Joint Committee has not
made the appointments purst#m Article 8.27.2 within the period of time provided

in Article 8.27.17 either disputing party may requekbit the Secretargézeneral of

the International Centre for Settlement of Investment Disp(tEBSIDO xelect the
Members of the Tribundtom thelist established under Articl€3.2Q If the list has

not been established under Artidid.200on the date the claim is submittpdrsuant

to Article 8.23 the Secretargzeneral of ICSID shall select thdembers of the
Tribunal from the individualsproposed by one or both of the Parties in accordance
with Article 13.20

The respondent may refer the matter in writing to the Financial Services Committee
for a decision as to whether and, if so, to what extent the exception under Article
13.161 is avalid defence to the claim. This referistall not be made later than the
date the Tribunal fixes for the respondent to submit its coumésnorial. If the
respondent refers the matter to tRénancial ServicesCommittee under this
paragraph the periodsf time or proceedings referred to in Section F of Chapter
Eight (Resolution of investmentdisputes between investors andateg are
suspended.

In a referral under paragraph 3, the Financial Services Committee or the CETA Joint
Committee, as theasemay be, may make a joint determinatestowhether and to
what extent Articlel3.161 is a valid defence to the claifihe Financial Services
Committee or th&€ETA Joint Committee as the case may be, shall transmit a copy
of the joint determination to the investor and thebunal, if constitutedlIf the joint
determination concludes thatfticle 13.161 is a valid defence tall parts of the
claim in their entirety, the investas deemed to have withdrawn its claim atie
proceedingsare discontinued in accordance with Artic835 (Discontinuance) If
thejoint determination concludes thAtticle 13.161 is a valid defence to only parts
of the claim, the joint determinatiaa binding on theTlribunal with respect to those
patts of the claimThe suspension of thperiods of timeor proceedingslescribedn
paragraplB thenno longer apply and the investor may proceed withremaining
parts of the claim.

If the CETA JointCommitteehas not made a joint determination witkiireemonths
of referralof the matter by the Financial Services CommijttBe suspension of the
periods oftime or proceedigs refered toin paragrapt3 no longer apply and the
investor may proceed with its claim.

At the request of the respondent, thebunal shall decide as a preliminary matter
whether and to whaxtent Article13.161 is a valid defence to the claifRailure of
the respondent to makleatrequest is without prejudice to the right of the respahde
to assert Articlel3.161 as a defae in a later phase of theroceedings The
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Tribunal shall draw no adverse inference from the fact that the Financial Services
Committee or the CETAoint Committee has not agreed anoint determinatiorn
accordane with Annex.3-B.
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CHAPTER FOURTEEN
INTERNATIONAL MARITIME TRANSPORT SERVICES

Article 14.1
Definitions
For the purposes of this Chapter:

customs clearance servicesrc ust oms house Imeaoskhe casrgngsueonvi ce s
a fee or contract basis, of customs formalitieacerningmport, export or through transport

of cargo, irrespective of whether these services are the main or secondary activity of the
service provider;

container station and depot servicesmeans the storage, stuffing, stripping or repair of
containers and making them availablesbipment whether in port areas or inland;

door-to-door or multimodal transport operation means the transport of cargo under a
single transport doecnent, that uses more thame mode of transport and involves an
international sedeg;

feeder servicesmeans the preand onward transportation by sea of international cargo,
including containerised, break bulk and dry or liquid bulk cabgiween portsocated in the

territory of a PartyFor greater certainty, in respect of Canada, feeder services may include
transportation between sea and inland waters, where inland waters means those defined in the
Customs A¢tR.S.C. 1985, c.1;

international cargo means cargo transported by sgaing vessels between a port of a Party
and a port of the other Party or of a thi@untry, or between a port of one Member State of
the European Union and a port of another Member State of the European Union;

international maritime transport services means the transport of passengers or cargo by a
seagoing vessel between a port of one Party and a port of the other Party or of a third
country, or between a port of one Member State of the European Union and a port of another
Member State of the European Union, as well as direct contracting with suppliers of other
transport services to ensure deodoor or multimodal transport operations, but not the
supply of such other transport services;

international maritime transport s ervice suppliersmeans

(a) an enterprise of a Party, as defined in Article 1.1 (Definitions of general application),
and a branch of any such entity; or

(b) an enterprise, as defined in Article 1.1 (Definitions of general application), of a third
countryowned or controlled by nationals of a Party, if its vessels are registered in
accordance with the legislation of that Party and flying the flag of that arty;

(c) a branch of an enterprise othard countrywith substantive business operatiams
the teritory of a Party, that is engaged in the supply of international maritime
transport services. For greater certainty, Chapter Eight (Investment) does not apply to
such a branch;

108



maritime agency servicesmeans the representation, as an agent, withinenggeographic
area, of the business interests of one or more shipping lines or shipping companies, for the
following purposes:

€)) marketing andsales of maritime transport and related services, from quotation to
invoicing, issuance of bills of lading orelbalf of the companies, acquisition and
resale of the necessary related services, preparation of documentation, and provision
of business information; and

(b) acting on behalf of the companies in organising the call of the vessel or taking
control of cargavhenrequired;

maritime auxiliary services means maritime cargo handling services, customs clearance
services, container station and depot services, maritime agency services, maritime freight
forwarding services, and storage and warehousing services;

maritime cargo handling servicesneans the performance, organisation and supervision of:
€) theloading or discharging of cargo to or from a vessel
(b) the lashing or unlashing of cargmd

(c) the receptionor delivery and safekeeping of cargo before shipment or after
discharge,

by stevedoringr terminal operator companies, but doesinclude work performed by dock
labour, when this workforce is organised independently of stevedoring or terminal operator
companies;

maritime freight forwarding services means the organisation and monitoring of shipments on
behalf of shippers, through the supply of such services as the arrangement of transport and
related services, consolidation and packing of cargo, pteparaf documentation and
provision of business information;

storage and warehousing servicasieans storage services of frozen or refrigerated goods, bulk
storage services of liquids or gases, and other storage or warehousing services.

Article 14.2
Scope

1. This Chapter applies to a measure adopted or maintained by a Party relating to the
supply of international maritime transport servites:or greater certainty, such
measure is also subject to Chapters Eight (Investment) and Nine-gnaks Trade
in Services), as applicable.

2. For greater certainty, further to Articles 8.6 (National treatment), 8.7 {Most
favourednation treatment), 9.3 (National treatment), and 9.5 (NMasiurednation
treatment), a Party shall not adopt or maintain a measurep@ctes:

0 This Chapter does not apply to fishing vessels as
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(a) a vessel supplying an international maritime transport service and flying the
flag of the other Part§ or

(b) aninternational maritime transport service supplier of the other Party,

that accords treatment that is less favourable than thatdexd by that Party in like
situations to its own vessels or international maritime service suppliers or to vessels
or international maritime service suppliers of a tlwodintrywith regard to:

(a) accesgo ports;
(b) the use of infrastructure and s&es of ports such as towage and pilotage;

(c) the use of maritime auxiliary services as well as the imposition of related fees
and charges;

(d) access to customs facilities; or
(e) the assignmenif berths and facilities for loading and unloadffg.

Article 14.3
Obligations

Each Partyshall permit the international maritime transport service suppliers of the
other Party to rgposition owned or leased empty containers that are carried on a non
revenue basis between the ports of that Party.

A Party shld permit the international maritime transport service suppliers of the
other Party to supplieeder services between the ports of Beaty.

A Partyshallnot adopt or maintain a cargharing arrangement with a third country
concerning any internath@l maritime transport services, including dry and liquid
bulk and liner trades.

A Party shall not adopt or maintain a measure that requires all or part of any
international cargo to be transported exclusively by vessels registered in that Party or
owned or controlled by nationals of that Party.

A Party shall not adopt or maintain a measure thmaevents international maritime
transport service suppliers of the other Party from directly contracting with other
transport service suppliers for detordoor or multimodal transport operations.

Article 14.4
Reservations
Article 14.3 does not applp:

(@) an existing norconformingmeasure that is maintained by a Party at the level
of :

21

22

For the purposes of this Chapter for the European Union, flying the flag of a Party means flying the flag
of a Member State of the Europédnion.

This paragraph does not apply to vessels or international maritime transport service suppliers that are
subject to theAgreement on Port State Measures to Prevent, Deter and Eliminate lllegal, Unreported
and Unregulated Fishingdone in Rome on 28ovember 2009
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() the European Union, as set out in its Schedule to Annex I;
(i) anational government, as set out by that Party in its Schedule to Annex I;

(i) a provincial, erritorial or regional government, as set out by that Party in
its Schedule to Annex [; or

(iv) alocal government.

(b) thecontinuation or prompt renewal of a nroanforming measure referred to in
subparagraph (a); or

(c) an amendment to a n@onformingmeasure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Article 14.3.

Article 14.3 does not apply to a measure that a Party adopts or maintains with respect
to sectors, subsectors or activities, as set out in its Schedule to Annex Il.
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CHAPTER FIFTEEN
TELECOMMUNICATIONS

Article 15.1
Definitions
For thepumposes of thihapter:

contribution link means a link for théransmissionof sound or television broadcasting
signals to a programme production centre

costoriented means based on cost and may involve different cost methodologies for different
facilities or services;

enterprisemeans an fAenterpriseo as defined in Art)

essential facilities means facilities of a public telecommunications transport network or
service that:

(@) are exclusively or predominantuppliedby a single or a limited number of
suppliers; and

(b) cannot feasibly be economically or technically substituted in ordeupplya
service;

interconnection means linkingsuppliers providing public telecommunications transport
networks or services iarder to allow the users of one supplier to communicatetivghsers
of another supplier and to access servirggpliedby another supplier

intra -corporate communications means telecommunications through which an enterprise
communicates within the empgise or with or among its subsidiaries, branches and, subject to

a Partyods | aw, affiliates, -cdmmerciabisereices thmtoate i n c |
supplied to enterprises that are not related subsidiaries, branches or affiliates, or that are

of fered to customers or potential customers.
Abranchesd and, where applicabjle, Aaffiliate

leased circuitsmeans telecommunications facilities between two or more desgypaints
that are set aside for the dedicated use of or availability to a particular customer or other users
of the cuieset omer 6s cho

major supplier means a supplier which has the ability to materially affect the terms of
participation having regard to price and suppiyp the relevant market forpublic
telecommunications transport networks or seryviass result of:

(&) control over essential facilities; or
(b) use of its position in the market;

network termination point means thehysical point at which a user is provided with access
to a public telecommunications transport network;

number portability means the ability of endsers of public telecommunicatiofr@nsport
services to retain, at the same location, the same teleplomegers without impairment of
quality, reliability or convenience when switching between suppliers of like public
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telecommunicationgansporiservices

public telecommunications transport network means the public telecommunications
infrastructure that permits telecommunications between and among defined network
termination points;

public telecommunications transport servicemeans a telecommunications transport service
that a Party requires, expliy or in effect, to be offered to the public generally that involves
the realtime transmission of customsupplied information between two or more points
without any enedo-end change in the form or content of the customer's information. This
service nay include among other thingsvoice telephone services, packetitched data
transmission servicegircuit-switched data transmission services, telex services, telegraph
services, facsimile services, private leased circuit services and mobile andaperson
communications services asgstems;

regulatory authority means the body responsible for the regulation of telecommunications;

telecommunications servicesneans all services consisting of the transmission and reception
of signals by any electromagnetieansbut doesnotincludethe economic activity consisting
of the provision of content by means of telecommunicatiand,;

user meansan enterprise or natural person using or requesting a publicly available
telecommunications service.

Article 152
Scope
1. This Chapter applies ta measure adopted or maintained by a Party relating to
telecommunications networks srer vi ce s, subject to a Par

supply of a service in accordance with ieservationsas set outn its Schedule to
Annexes | and II.

2. This Chapter does not applydeneasuref a Party affecting the transmission by any
means of telecommunications, including broadcast and cable distribution, of radio or
television programming intended for reception by the pulbic greater certainty
this Chaptemapplesto a contribution link.

3. This Chapterdoes nat

(@) require a Party to authee a service supplier of the other Party to establish,
construct, acquire, lease, operate or supply telecommunications networks or
services, other than as specifically provided in this Agreement; or

(b) require a Partyor require a Party to compel a service supplierestablish,
construct, acquire, lease, operate or supply telecommunications networks or
services not offered to the pubgenerally.

Article 153
Access to and use of publitelecommunicationstransport networks or services

1. A Party shall ensure thanterprises of the other Party are accorded access to and use
of public telecommunications transport networks or services on reasonable and non
discriminatory terms and conditions, including with respect to quality, technical
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standards and specificatiofisThe Parties shall apply this obligation, among other
things, as set oun paragraphs 2 through 6.

Each Party shall ensure that enterprises of the other Party have access to and use of
any public telecommunicationigansport network or serviagfered within or across

its borders, including private leased circuits, anthts end shall ensure, subject to
paragraphs 5 and 6, thheseenterprisesrepermitted to:

(a) purchase or leasand attach terminal or other equipment which interfaces with
the public telecommunications transport network;

(b) connect private leasedr amwned circuits with public telecommunications
transport networks and services of that Party or with circuits leased or owned
by another enterprise;

(c) use operating protocols of their choice; and
(d) perform switchingsignaling, and processing funons

Each Party shall ensure thainterprisesof the other Party may use public
telecommunications transport networks and serviées the movement of
information in its territory or across its bordersincluding for intracorporate
communications otheseenterprises, and for access to information contained in data
bases or otherwise stored in machieadable form in the territory of either Party.

Further toArticle 28.3 (Generalexceptions), anchotwithstanding paragraph 3, a
Party shall take ggopriate measures to protect:

(@) the security and confidentiality of public telecommunications transport
services; and

(b) the privacy of usersf public telecormunicatiors transportservices,

subject to the requirement thhkesemeasures are not apal in a mannethatwould
constitute a means of arbitrary or unjustifiable discrimination or a disguised
restriction on trade.

Each Party shaknsurethat no condition is imposed on access to and use of public
telecommunications transport netwotksservicether than as necessary to:

(@) safeguard the public service responsibilities of suppliers of public
telecommunications transport networks or services, in particular their ability to
make their networks or services available to the public géyeral

(b) protect the technical integrity of public telecommunications transport networks
or services; or

(c) ensure that servicguppliersof the other Party do not supply services limited
by t herederaatiangis@et ouin its Schedule té\nnexes lor II.

Provided that they satisfy the criteria in paragraph 5, conditions for access to and use
of public telecommunications transport netwookservicesnay include:

(a) restrictions on resale or shared use of these services;

non-discriminatory means treatment no less favourable than that accorded to any other enterprise
when using like public telecommunications transport networks or services in like situations.
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(b) a requirement to use specified technical interfaces, including interface
protocols, for connection with such networks or services;

(c) requirements, where necessary, for the iofggrability of these services;

(d) type approval of terminal or othequipment that interfaces with the network
and technical requirements relating to the attachment of that equipment to the
networks;

(e) restrictions on connection of private leased or owned circuits with these
networks or services or with circuits leasedowned by another enterprise;
and

(H notification, registration and licensing

Article 154
Competitive safeguards onmajor suppliers

EachParty shall maintain appropriate measures to prevent suppliers that, alone or
together, are a major supplier from engaging in or continuingcanpetitive
practices.

The anticompetitivepractices referred to in paragraph 1 include:
(&) engagingn antircompetitive crossubsidisation;
(b) using information obtained from competitors with ardmpetitive results; and

(c) not makingavailable to other service suppliers, on a timely basis, technical
information about essential facilities and commédigiaelevant information
which are necessary for them to supply services.

Article 155
Access toessentialfacilities

Each Party shall ensure that a major supplier in its territory makes available its
essentialfacilities, which may include, amongther things, network elements,
operational support systems or support structures, to suppliers of telecommunications
services of the other Party on reasonable and-dmmmiminatory terms and
conditions and costriented rates.

Each Party may determinén accordance with its laws, those essential facilities
required tdoe made available in its territory.

Article 156
Interconnection
Each Party sha#énsureghat a majosupplier in its territory provides interconnection:
(a) at anytechnicallyfeasible point in the network;

(b) under nordiscriminatory terms, conditions, including technical standards and
specifications, and rates;
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(c) of a quality no less favourable than that provided for its own like services or
for like services of nomffiliated service suppliers or of its subsidiaries or other
affiliates;

(e) in a timely fashion, on terms, conditions, (including technical standards and
specifications) and cosftriented rates that are transparent, reasonable, having
regard to economic feaslity, and sufficiently unbundled so that a supplier
need not pay for network components or facilities that it does not require for
the services to be supplied; and

() upon requestat points in addition to the network termination points offered to
the mgority of users, subject to charges that reflect the cost of construction of
necessary additional facilities.

2. A supplier that is authorised to supply telecommunications services has the right to
negotiate a new interconnection agreement with other igupplof public
telecommunications transport networks and services. Each Party shall ensure that
major supplies are required to establish a reference interconnection offer or
negotiate interconnection agreements with other suppliers of telecommunications
networks and services.

3. Each Party shall ensure that supgi@f public telecommunications transport
services that acquire information from another such supplier during the process of
negotiating interconnection arrangements use that information $otelye purpose
for which it was supplied and respect at all times the confidentiality of information
transmitted or stored.

4. Each Party shall ensure that the procedures applicable for interconnection to a major
supplier shall be made publicly available.

5. Each Party shalensure that major supplier makepublicly available eitheiits
interconnection agreements or reference interconnectioniboifés appropriate.

Article 157
Authorisation to supply telecommunicationsservices

Each Party should ensure that the authorisatmrsupply telecommunications services,
wherever possible, is based upon a simple notificgfonedure.

Article 158
Universal service
1. EachParty has the right to define the kind of universal sergldeations it wishes
to maintain.
2. Each Party shall ensure that any measure on universal service that it adopts or

maintains is administered in a transparent, objective,-dismriminatory and
competitively neutral manner. Each Party shall also enkateahy universal service
obligation it imposes is not more burdensome than necessary for the kind of
universal service that the Party has defined.
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3. All suppliers should be eligible to ensure universal service. If a supplier is to be
designated as the gplier of a universal service, the Parties shall ensure that the
selection is madethrough an efficient, transparent and nahscriminatory

mechanism.
Article 159
Scarceresources
1. Each Party shall administer its procedures for the allocation andobisgcarce

resources, including frequencies, numbers and rights of way, in an objective, timely,
transparent and nedliscriminatory manner.

2. Notwithstanding Articles 8.4 (Market access) and 9.6 (Market access), a Party may
adopt or maintain a measure tlaibcates and assigns spectrum and that manages
frequencies.Accordingly, each Party retains the right to establish and apply its
spectrum and frequency management policies that may limit the number of suppliers
of public telecommunications transport sees.Each Party also retains the right to
allocate frequency bands taking into account present and future needs.

3. Each Party shalinake the current state of allocated frequency bands publicly
available butshall not be required to providetailed idenfication of frequencies
allocated for specific governmense.

Article 1510
Number portability

Each Party shall ensure that suppliers of public telecommunications transport services in its
territory provide number portability on reasonable terms and conditions.

Article 15.11
Regulatory authority

1. Each Party shallensure that its regulatory authority is legally distinct and
functionally independent from any supplier of telecommunications transport
networks, services or equipment, including if a Party retains ownership or control of
a supplier of telecommunicationsusport networks or services.

2. Each Party shall ensure that i1ts regul at
impartial with respect to all market participants and are administered in a transparent
and timely manner.

3. Each Party shall ensutbat its regulatory authomnt is sufficiently empowered to
regulate the sector, includify ensuring that it has the powter

(@) require suppliers of telecommunicatiotr@nsport networks or serviceso
submit any information the regulayoauthority considers necessary for the
administration of its responsibilities; and

(b) enforceits decisions relating to the obligations set ouAnticles 15.3 through
15.6 through appropriate sanctiorthat may include financial penalties,
corrective orders or thsuspension or revocationlmiences.
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Article 15.12
Resolution oftelecommunicationdisputes
Recourse toegulatoryauthorities

1. Further toArticles 27.3 (Administrativeproceedings) an@&7.4 (Review andappeal),
each Party shall ensutfeat

(@) enterprises have timely recourse to its regulatory authority to resolve disputes
with suppliers of public telecommunications transport networks or services
regarding the matters covered in Articles 1#u®ughl156 and that, under the
law of the Party, & wi t hi n t he regul atory aut
appropriate, the regulatory authority shall issue a binding decision to resolve
the dispute within a reasonable period of time.

(b) suppliers of telecommunications networks or services of the other Party
requesting access to essential facilities or interconnection with a major supplier
in the Partyds territory have, within
of time, recourse to a regulatory authority to resolve disputes regarding the
appropriate érms, conditions and rates for interconnection or access with that
major supplier.

Appeal andeviewof regulatoryauthority determinations or decisions

2. Each Party shall ensure that enterprise whose interests are adversely affected by a
determination or decision of a regulatory authority may obtain review of the
determination odecision by an impartial and independent judicial, gqueadicial or
administrative authority, as providdan the law of the Party. The judicial, quasi
judicial or administrative authority shall provide the enterprise with written reasons
supporting its determination or decision. Each Party shall ensure that these
determinations or decisions, subject to appedurther review, are implemented by
the regulatory authority.

3. An application for judicialreview doesnot constitute grounds for nazompliance
with the determination or decision of the regulatory authority unless the relevant
judicial authority stgsthis determination or decision.

Article 15.13
Transparency

1. Further to Articles27.1 (Publication) and27.2 (Provision ofinformation), and in
addition to the other provisions in this Chapter relating to the publication of
information, each Party shathake publicly available:

(@ the responsibilities of a regulatory authority in an easily accessible and clear
form, in particular where those responsibilities are given to more than one
body;

(b) its measures relating to public telecommunicatidrasport network or
services, including:

(i) regulations of its regulatory authority, together with the basighese
regulations;
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(i) tariffs and other terms and conditions of sersjice
(i) specifications of technical interfaces;

(iv) conditions for attaching terminal or other equipment to the public
telecommunications transport netwsirk

(v) notification, permit, registration, or licensing requirements, if any; and

(o) information on bodies responsible for preparing, amending and adopting
standirdsrelated measures.

Article 15.14
Forbearance

The Parties recogse the importance of a competitive market to achieve legitimate public
policy objectives for telecommunications services. To this end, and to the extent provided in
its law, each Party magefrain from applying a regulation to a telecommunications service
when, following analysis of the market, it is determined that effective competition is
achieved.

Article 15.15
Relation to other chapters

If there isany inconsistency between this Cha@ed another Chapter, this Chapter prevail
to the extent of the inconsistency.
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CHAPTER SIXTEEN

ELECTRONIC COMMERCE

Article 16.1
Definitions
For the purposes of this Chapter:

delivery means a computer program, text, video, image, sound recording or other delivery
that is digitally encoded; and

electronic commercemeans commerce conducted through telecommunications, alone or in
conjunction with other information and communication ted¢bgies.

Article 16.2
Objective and scope

1. The Parties recognise that electronic commerce increases economic growth and trade
opportunities in many sectors and confirm the applicability of the WTO rules to
electronic commerce. They agree to promote the development of electronic
commerce between the in particular by cooperating on the issues raised by
electronic commerce under the provisions of @lspter

2. This Chapterdoes not impose an obligation on a Party to allow a delivery transmitted
by electronic means except in accordance withRar y 6s obl i gati ons wu
provisionof this Agreement.

Article 16.3
Customs duties on electronic deliveries

1. A Party shall not impose a customs duty, fee, or charge on a delivery transmitted by
electronic means.

2. For greater certainty, paragrapldoes not prevent a Party from imposing an internal
tax or other internal charge on a delivery transmitted by electronic means, provided
that the tax or charge is imposed in a manner consistent with this Agreement.

Article 16.4
Trust and confidence inelectronic commerce

Each Party should adopt or maintain laws, regulations or administrative measures for the
protection of personal information of users engaged in electronic commerce and, when doing
so, shaltake into due consideration international dimas of data protectioaf relevant
international organisations of whitdoth Parties are a member.

Article 16.5

General provisions
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Considering theotentialof electronic commerce as a social and economic development tool,
the Parties recognise the importance of:

(@)

(b)
(©)

clarity, transparency and predictability in their domestic regulatory frameworks
facilitating, to the maximum extent possible, the develogmeh electronic
commerce

interoperability, innovation and competition in facilitating electronic commenoe
facilitating the use of electronic commerce by small and medium sized enterprises.

Article 16.6
Dialogue on electronic commerce

Recognising the global nature of electronic commerce, the Pagiies tanaintain a
dialogue on issues raised by electronic commerce, which will address, among other
things:
(@) the recognition otertificates of electronic signatures issued to the pubid

the facilitation of cros$order certification services

(b) the liability of intermediary service suppliers with respect to the transmission,
or the storage of information;

(c) the treatment of unsolicited electronic commercial communications; and

(d) the protection of personal information and the protection of consumers and
businessefom fraudulent and deceptive commercial practices in the sphere of
electronic commerce.

The dialogue n paragraph Inaytake the form of exchange of information tive
Partiesd respective | awontheseeigsues, astwelbas s ,
sharing experiences on the implementation of such laws, regulations and other
measures.

Recognising the global nature of electronic commerce, the Parties affem t
importance of actively participating in multilatefaka to promote the development
of electronic commerce.

Article 16.7
Relation to other chapters

In the event of aimconsistencyetween this Chapter and another chapter of this Agreement,
the other chapter prevails to the extent of the inconsistency.
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CHAPTER SEVENTEEN
COMPETITION POLICY

Article 17.1
Definitions
For the purposes of this Chapter:

anti-competitive business conductmeans antcompetitiveagreementsconcerted practices
or arrangements by competitors, axdimpetitive practices by an enterprise that is dominant
in a market, and mergers with substantial-anthpetitive effectsand,

service of generbheconomic interestmeans, for the European Uniam service that cannot

be provided satisfactorily and under conditions, such as price, objective quality
characteristics, continuity, and access to the service, consistent with the public interest, by an
undertaking operating under normal market conditions. The operation of a service of general
economic interest must be entrusted to one or more undertakings Bpatthdy way of a

public service assignment that defines the obligations of the undertakings in question and of
thestate.

Article 17.2

Competition policy

1. The Partiesrecognise the importance of free and undistorted competition in their
trade relationsThe Parties acknowledge that acdimpetitive business conduct has
the potential to distort the proper functioning of markets and undermine the benefits
of trade liberalisation.

2. The Parties shall take appropriate measures to proscribeoampietitive lisiness
conduct, recognising that such measures will enhance the fulfilment of the objectives
of this Agreement.

3. The Parties shall cooperate on matters relating to the proscription-cbamgetitive
business conduct in the free trade area in accoedaith theAgreement between
the European Communities and the Government of Canada Regarding the
Application of their Competition Lawdone at Bonn on 17 June 1999

4. The measures referred to in paragraph 2 shall be consistent with the principles of
transparency, nediscrimination, and procedural fairness. Exclusions from the
application of competitiotaw shall be transparent. A Party shall make available to
the other Party public information concerning such exclusions provided under its
competitionlaw.

Article 17.3

Application of competition policy to enterprises
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1. A Party shallensurethat the measures referred to in Article 17.2@ply to the
Parties to the extemequiredby its law.

2. For greatecertainty

(@) in Canada, th€ompetitionAct, R.S.C. 1985, c. B4 is binding on and applies
to an agent of Her Majesty in right of Canada, or of a province, that is a
corporation, in respect of commercial activities engaged in by the corporation
in competition, whether actual or potential, watier persons to the extent that
it would applyif the agent were not an agent of Her Majesty. Such an agent
may includestate enterprises, monopolies, and enterprises granted special or
exclusive rights or privileges; and

(b) in the European Union, stagnterprises, monopolies, and enterprises granted
speci al rights or privileges are subj
competition. However, enterprises entrusted with the operation of services of
general economic interest or having the character ofvanueproducing
monopoly are subject to these rules, in so far as the application of these rules
does not obstruct the performance, in law or in fact, of the particular tasks
assigned to them.

Article 17.4
Dispute settlement

Nothing in this Chapter shall be subject to any form of dispute settlement pursuhbist to
Agreement.
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CHAPTER EIGHTEEN

STATE ENTERPRISES, MONOPOLIES, AND
ENTERPRISES GRANTED SPECIAL RIGHTS OR PRIVILEGES

Article 18.1
Definitions

For thepurposes of this Chapter:

covered entitymeans:

(@)
(b)

()

(d)

amonopoly;

a supplier of a good or service, if it is one of a small humber of goods or services
suppliers authorised or established by a Party, formally or in effect, and the Party
substantially prevents competition among those suppliers in its territory;

any erity to which a Party has granted, formally or in effect, special rights or
privileges to supply a good or service, substantially affecting the ability of any other
enterprise to supply the same good or service in the same geographical area under
substantlly equivalent conditions, and allowing the entity to escape, in whole or in
part, competitive pressures or market constrafhos;

a state enterprise

designatemeans to establish or authorise a monopoly, or to expand the scope of a monopoly
to cove an additional good or service;

in accordance with commercial considerationsneans consistent with customary business
practices of a privately held enterprise in the relevant business or industry; and

non-discriminatory treatment means the better of natial treatment and me&voured
nation treatment as set out in this Agreement.

Article 18.2
Scope

The Parties confirntheir rights and obligations under Articles XVII:1 through
XVII:3 of the GATT 1994, thdJnderstanding on the Interpretation of Article XVII

of the General Agreement on Tariffs and Trd@94 and Articles VIII:1 and VIII:2

of GATS, all of which are hereby incorporated into and made part of this Agreement.

This Chapter does not apply to the procurement by a Paréygofod or service
purchased for governmental purposes and not with a view to commercial resale or
with a view to use in the supply afgood or service for commercial sale, whether or

24

For greater certainty, the granting of a licerto a limited humber of enterprises in allocating a scarce
resource through objective, proportional and-distriminatory criteria is not in and of itself a special
right.
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notthatpocur ement i s a fAcovered procuremento
(Scope and coverage).

Articles 18.4 and 18.5 do not apply to the sectors set out in Article 8.2 (Scope) and
Article 9.2 (Scope).

Articles 18.4 and 18.5 do not apply to a measira covered entity if a reservation

of a Party, taken against a nationetatment or modiavoured nation treatment
obligation, as set out I n that Partyos
applicable if the same measure had been adopted or mathtay that Party.

Article 18.3

State enterprises, monopolies and enterprises granted special rights or privileges

Wit hout prejudice to the Partiesod right
nothing in this Chapter prevents a Party from designatinghaintaining a state
enterprise or a monopoly or from granting an enterprise special rights or privileges.

A Party shall not require or encourage a covered entity to act in a manner
inconsistent with this Agreement.

Article 18.4

Non-discriminatory t reatment

Each Party shall ensure that in its territory a covered entity accords non
discriminatory treatment to a covered investment, to a good of the other Party, or to a
service supplier of the other Party in the purchase or sale of a good or service.

If a covered entity described in paragraphs (b) through (d) of the definition of
Acoventedtyo in Article 18.1 acts in acco
whose territory the covered entity is located shall be deemed to be in compliance

with the obligations set out in paragraph 1 in respect of that covered entity.

Article 18.5
Commercial considerations

Each Party shall ensure that a covered entity in its territory acts in accordance with
commercial considerations in the purchase or shgods, including with regard to
price, quality, availability, marketability, transportation, and other terms and
conditions of purchase or sale, as well as in the purchase or supply of services,
including when such goods or services are supplied toy@anbinvestment of an
investor of the other Party.

Provided that a covered entityds conduct
Seventeen (Competition Policy), the obligation contained in paragraph 1 does not
apply:

(@) in the case of anonopoly to the fulfilment of the purpose for which the

monopoly has been created or for which special rights or privileges have been
granted, such as a public service obligation or regional development; or,
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(b) inthe case of a state enterprigethe fulfilment of its public mandate.
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CHAPTER NINETEEN
GOVERNMENT PROCUREMENT

Article 19.1
Definitions
For the purposes of this Chapter:

commercial goods or servicemeans goods or services of a type generally sold or offered for
sale in the commercial marketplace to, and customarily purchased bgowemmental
buyers for norgovernmental purposes;

construction servicemeans a servicthat has as its objective thiealisation by whatever
means of civil or building works, based on Divisteh of the United Nations Provisional
Central Product Classification (CPC);

electronic auctionmeans an iterative process that involves the use of electronic means for the
presentdon by suppliers of either new prices, or new values for quantifiableprioa
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or
re-ranking of tenders;

in writing orwritten meansanyworded or numbered expr&ss that can be read, reproduced
and later communicated. It may include electronically transmitted and stored information;

limited tendering means a procurement method whereby the procuring entity contacts a
supplier or suppliers of its choice;

measuremeans any law, regulatioprocedure administrative guidance or practice, or any
action of a procuring entity relating to a covered procurement;

multi-use listmeans a list of suppliers that a procuring entity has determined satisfy the
conditions for pdicipation in that list, and that the procuring entity intends to use more than
once;

notice of intended procurementmeans a notice published by a procuring entity inviting
interested suppliers to submit a request for participation, a tender, or both;

offset means any condition or undertaking that encourages local development or improves a
Party®s balanceof-payments accounts, such as the use of domestic content, the licensing of
technology, investment, counteade and similar action or requirement;

opentendering means a procurement method whereby all interested suppliers may submit a
tender;

personrmeans fApersono as defined in Article 1.1

procuring entity means an entity covered under Annek@4,1920r193 of aPart y 6 s
Market Access Schedule for this Chapter;

gualified supplier means a supplier that a procuring entity recognises as having satisfied the
conditions for participation;

selective tenderingmeans a procurement method whereby only qualified supplrers a
invited by the procuring entity to submit a tender;
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servicesincludes construction services, unless otherwise specified,;

standard means a document approved by a recognised body that provides for common and
repeated use, rules, guidelines or characiesigir goods or services, or related processes and
production methods, with which compliance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging, marking or labelling requirements as they
apply to a good, servigprocess or production method,;

supplier means a person or group of persons that provides or could provide goods or services;

and

technical specificationmeans a tendering requirement that:

(@)

(b)

lays down the characteristics of a good or a service to @, including
quality, performance, safety and dimensions, or the processes and methods for
their production or provision; or

addresses terminology, symbols, packaging, marking or labelling requirements,
as they apply to a good or a service.

Article 19.2

Scope and coverage

Application of this Chapter

1.

This Chapteapplies to any measure relating to a covered procurement, whether or
not it is conducted exclusively or partially by electronic means.

For the purposes of this Chapter, covemdcurement means procurement for
governmental purposes

(@)

(b)

(©)

(d)
(e)

of agood a service, or any combination thereof:

(i) as specified in each Pa@syAnnexes to its Market Access Schedule for
this Chapter; and

(i) not procured with a view to commercial saleresale, or for use in the
production or supply of a good or a service for commercial sale or resale;

by any contractual means, including: purchase; lease; and rental or hire
purchase, with or without an option to buy;

for which the value, as estitea in accordance with paragraghshrough 8,
equals or exceeds the relevant threshold specified in aGPamyexes to its
Market Access Schedule for this Chapter, at the time of publication of a notice
in accordance with Articl&9.6;

by a procurig entity; and

that is not otherwiseexcluded from coverage in paragraph 3 or a Barty
Annexes to its Market Access Schedule for this Chapter.

Except as otherwise provided in a Pé&tnnexes to its Market Access Schedule for
this Chapter, thi€hgterdoes not apply to:

(@)

the acquisition or rental of land, existing buildings or other immovable
property or the rights thereon;
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(b) non-contractual agreements or any form of assistance that a Party provides,
including cooperative agreements, grantgnk, equity infusions, guarantees
and fiscal incentives;

(c) the procurement or acquisition of fiscal agency or depository services,
liquidation and management services for regulated financial institutions or
services related to the sale, redemption amstriblution of public debt,
including loans and government bonds, notes and other securities;

(d) public employment contracts;
(e) procurement@nducted:

(i) for the specific purpose of providing international assistance, including
development aid;

(i) under the particular procedure or condition of an international agreement
relating to the stationing of troops or relating to the joint implementation
by the signatory countries of a project; or

(i) under the particular procedure or condition of an intewnal
organisation, or funded by international grants, loans or other assistance
if the applicable procedure or condition would be inconsistent with this
Chapter.

4. A procurement subject to this Chapter shall be all procurement covered by the
Market Access Schedules of Canada and the European Union, in which eacs Party
commitments are set out as follows:

(@ in Annex191, the central government entities whose procurement is covered
by this Chapter;

(b) in Annex19-2, the sukcentral governmenentities whose procurement is
covered by this Chapter,

(c) in Annex19-3, all other entities whose procurement is covered by this Chapter;
(d) in Annex 194, the goods covered by this Chapter;

(e) in Annex19-5, the services, other than construction sesjicovered by this
Chapter;

(H in Annex19-6, the construction services covered by this Chapter;
(@) in Annex19-7, any General Notes; and
(h) in Annex 198, themeans of publication used for this Chapter.

5. If a procuring entity, in the context a@bvered procurement, requires a person not
covered under a Paf/ Annexes to its Market Access Schedule for this Chapter to
procure in accordance with particular requirements, Arfield shall apply
mutatismutandisto such requirements.

Valuation

6. In estimating the value of a procurement for the purpose of ascertaining whether it is
a covered procurement, a procuring entity shall:
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(a) neither dividea procurement into separate procurements nor select or use a
particular valuation method for estimatitige value of a procurement with the
intention of totally or partially excluding it from the application of this
Chapter; and

(b) include the estimated maximum total value of the procurement over its entire
duration, whether awardeid one or more suppligr taking into account all
forms of remuneration, including:

() premiums, fees, commissions and interest; and

(i) if the procurement provides for the possibility of options, the total value
of such options.

7. If an individual requirement for a procurenteesults in the award of more than one
contract, or i n t he awar d of contracts
calculation of the estimated maximum total value shall be based on:

(@) the valueof recurring contracts of the same type of goodervice awarded
during the preceding lIi2onths or the procuring entds/preceding fiscal year,
adjusted, if possible, to take into account anticipated changes in the quantity or
value of the good or service being procured over the followingdhs;or

(b) the estimated value of recurring contracts of the same type of good or service
to beawarded during the Idonths following the initial contract award or the
procuring entitys fiscal year.

8. In the case of procurement by lease, rental or hirenpgecof a good or a service, or
procurement for which a total price is not specified, the basis for valuation shall be:

(&) inthe case of a fixeterm contract:

() if the term of the contract is I®onths or less, the total estimated
maximum value for & duration; or

(i) if the term of thecontract exceeds I8onths, the total estimated
maximum value, including any estimated residual value;

(b) if the contract is for an indefinite period, the estimated monthly instalment
multiplied by 48; and

(c) if it is not certain whether the contract is to be a fitexch contract, sub
paragraph{b) shall be used.

Article 19.3
Security and general exceptions

1. Nothing in this Chapter shall be construed to prevent a Party from taking any action
or from not disclosingny information that it considers necessary for the protection
of its essential security interests relating to the procurement:

(@) of arms, ammunitiofi or war material;
(b) orto procurement indispensable for national security; or

5 The expressiofia mmuni ti ono in this Arti clressionfireunitonshsi der ed
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(c) for national defece purposes.

2. Subject to the requirement that such measures are not applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination between Parties where
the same conditions prevail or a disguised restriction on interahti@ue, nothing
in this Chapter shall be construed to prevent a Party ingposing or enforcing
measures:

(8) necessary to protect public morals, order or safety;
(b) necessary to protect human, animal or plant life or health;
(c) necessary to protecttellectual property; or

(d) relating to goods or services of persons with disabilities, of philanthropic
institutions or of prison labour.

Article 19.4
General principles
Non-Discrimination

1. With respect to any measure regarding covered procurement, each Party, including
its procuring entities, shall accord immediately and unconditionally to the goods and
services of the other Party and to the suppliers of the other Party offering such goods
or services, treatment no less favourable than the treatment the Party, including its
procuring entities, accords to its own goods, services and suppgt@rsgreater
certainty, such treatment includes:

(8 within Canada, treatment no less favourable tite accorded by a province
or territory, including its procuring entities, to goods and services of, and to
suppliers located irthat province or territory; and

(b) within the European Union, treatment no less favourabletti@raccorded by
a Member Site or asubcentral region of a Member State, including its
procuring entities, to goods and services of, and suppliers located in, that
MemberState or suzentral region, as the case may be.

2. With respect to any measure regarding covered procuremdtdrty, including its
procuring entities, shall not:

(@) treat a locally established supplier less favourably than another locally
established supplier on the basis of the degree of foreign affiliation or
ownership; or

(b) discriminate against a locallg&blished supplier on the basis that the goods or
services offered by that supplier for a particular procurement are goods or
services of the other Party.

Use of Electronic Means
3. When conducting covered procurement by electronic means, a procuriygbati:

(@) ensure that the procurement is conducted using information technology
systems and software, including those related to authentication and encryption
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of information, that are generally available and interoperable with other
generally availablenformation technology systems and software; and

(b) maintain mechanisms that ensure the integrity of requests for participation and
tenders, including establishment of the time of receipt and the prevention of
inappropriate access.

Conduct of Procurement

4. A procuring entity shall conduct covered procurement in a transparent and impatrtial
manner that:

(a) is consistent with this Chapter, using methods such as open tendering, selective
tendering and limited tendering;

(b) avoids conflicts of interest; and
(c) prevents corrupt practices.
Rules of Origin

5. For the purposes of covered procurement, a Party shall not apply rules of origin to
goods or services imported from or supplied from the other Party that are different
from the rules of origin the Partyplies at the same time in the normal course of
trade to imports or supplies of the same goods or services from the same Party.

Offsets

6. With regard to covered procurement, a Party, including its procuring entities, shall
not seek, take account of, imgosr enforce any offset.

Measures Not Specific to Procurement

7. Paragraph4 and2 shall not apply to: customs duties and charges of any kind
imposed on, or in connection with, importation; the method of levying such duties
and charges; other impargulations or formalities and measures affecting trade in
services other than measures governing covered procurement.

Article 19.5
Information on the procurement system
1. Each Party shall:

(@) promptly publish any law, regulation, judicial decision, agistrative ruling of
general application, standard contract clause mandated by law or regulation
and incorporated by reference in notices or tender documentation and
procedure regarding covered procurement, and any modifications thereof, in an
officially designated electronic or paper medium that is widely disseminated
and remains readily accessible to the public; and

(b) provide an explanation thereof to the other Party, on request.
2. Each Party shall list, in Annex ®of its Market Access Schedule:

(@) the electronic or paper media in which the Party publishes the information
described in paragradh
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(b) the electronic or paper media in which the Party publishes the notices required
by Articles 19.6, 19.8.7 and 19.15.2; and

(c) the website address addresses where the Party publishes:
(i) its procurement statistics pursuant to Article 19.15.5; or
(i)  its notices concerning awarded contracts pursuant to Article 19.15.6.

Each Party shall promptly notify the Committee on Government Procurement of any
modification to the Partg information listed in Annex 18.

Article 19.6
Notices

Notice of Intended Procurement

1.

For each covered procurement a procuring entity shall publish a notice of intended
procurement, except in the circumstances describedticled19.12.

All the notices of intended procurement shall be directly accessible by electronic
means free of charge through a single point of access subject to paragraph 2. The
notices may also be published in an appropriate paper medium that is widely
disseminated and those notices shall remain readily accessible to the public, at least
until expiration of the timgperiod indicated in the notice.

The appropriate paper and electronic medium is listed by each Party in Anex 19

A Party may apply a tresitional period of up to 5 years from the date of entry into
force of this Agreement to entities covered by Annexe® Had 193 that are not
ready to participate in a single point atcessreferred to in paragraph 1. Those
entities shall, during suchransitional period, provide their notices of intended
procurement, if accessible by electronic means, through links in a gateway electronic
site that is accessible free of charge and listed in AnneX 19

Except as otherwise providea this Chapter, each notice of intended procurement
shall include:

(@) the name and address of the procuring entity and other information necessary
to contact the procuring entity and obtain all relevant documents relating to the
procurement, and their camtd terms of payment, if any;

(b) a description of the procurement, including the nature and the quantity of the
goods or services to be procured or, if the quantity is not known, the estimated
guantity;

(c) for recurring contracts, an estimate, if pobsilof the timing of subsequent
notices of intended procurement;

(d) adescription of any options;
(e) the timeframe for delivery of goods or services or the duration of the contract;

(H the procurement method that will be used and whether it will imvolv
negotiation or electronic auction;
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(g) if applicable, the address and any final date for the submission of requests for
participation in the procurement;

(h) the address and the final date for the submission of tenders;

() the language or languages ihish tenders or requests for participation may be
submitted, if they may be submitted in a language other than an official
language of the Party of the procuring entity;

() a list and brief description of any conditions for participation of suppliers,
including any requirements for specific documents or certifications to be
provided by suppliers in connection therewith, unless such requirements are
included in tender documentation that is made available to all interested
suppliers at the same time as tlogice of intended procurement;

(k) if, pursuant to Articlel9.8, a procuring entity intends to select a limited
number of qualified suppliers to be invited to tender, the criteria that will be
used to select them and, if applicable, any limitation on tineber of suppliers
that will be permitted to tender; and

(D anindication that the procurement is covered by this Chapter.
Summary Notice

4, For each case of intended procurement, a procuring entity shall publish a summary
notice that is readily accessblat the same time as the publication of the notice of
intended procurement, in English or French. The summary notice shall contain at
least the following information:

(@) the subjectmatter of the procurement;

(b) the final date for the submission of tlms or, if applicable, any final date for
the submission of requests for participation in the procurement or for inclusion
on a multiuse list; and

(c) the address from which documents relating to the procurement may be
requested.

Notice of Planned Procement

5. Procuring entities are encouraged to publish in the appropriate electronic, and, if
available, paper medium listed in Annex-8%s early as possible in each fiscal year
a notice regarding their futurempnoolrem
The notice of planned procurement shall also be published in the single point of
access site listed in Annex -B9 subject to paragraph 2. The notice of planned
procurement should include the subjewtter of the procurement and the planned
date @ the publication of the notice of intended procurement.

6. A procuring entity covered under Annexes28r 193 may use a notice of planned
procurement as a notice of intended procurement provided that the notice of planned
procurement includes as much tbe information referred to in paragraphas is
available to the entity and a statement that interested suppliers should express their
interest in the procurement to the procuring entity.
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Article 19.7
Conditions for participation

1. A procuring entity Ball limit any conditions for participation in a procurement to
those that are essential to ensure that a supplier has the legal and financial capacities
and the commercial and technical abilities to undertake the relevant procurement.

2. In establishinghe conditions for participation, a procuring entity:

(&) shall not impose the condition that, in order for a supplier to participate in a
procurement, the supplier has previously been awarded one or more contracts
by a procuring entity of a Party;

(b) may require relevant prior experience if essential to meet the requirements of
the procurement; and

(c) shall not require prior experience in the territory of the Party to be a condition
of the procurement.

3. In assessing whether a supplier satisfies tmelitions for participation, a procuring
entity:

(@) shall evaluate the financial capacity and the commercial and technical abilities
of a supplier on the basis of that supidbusiness activities both inside and
outside the territory of the Party of theocuring entity; and

(b) shall base its evaluation on the conditions that the procuring entity has
specified in advance in notices or tender documentation.

4. If there is supporting evidence, a Party, including its procuring entities, may exclude
a suppier on grounds such as:

(&) bankruptcy;
(b) false declarations;

(c) significant or persistent deficiencies in performance of any substantive
requirement or obligation under a prior contract or contracts;

(d) final judgments in respect of serious crimegibrer serious offences;

(e) professional misconduct or acts or omissions that adversely reflect on the
commercial integrity of the supplier; or

(f) failure to pay taxes.

Article 19.8
Qualification of suppliers
Registration Systems and QualificatiBrocedures

1. A Party, including its procuring entities, may maintain a supplier registration system
under which interesteduppliers are required to register and provide certain
information.

2. Each Party shall ensure that:
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(a) its procuring entities makefforts to minimise differences in their qualification
procedures; and

(b) if its procuring entities maintain registration systems, the entities make efforts
to minimise differences in their registration systems.

A Party, including its procuring ent#s, shall not adopt or apply a registration
system or qualificationprocedurewith the purpose or the effect of creating
unnecessary obstacles to the participation of suppliers of the other Party in its
procurement.

Selective Tendering

4.

If a procuring etity intends to use selective tendering, the entity shall:

(a) include in the notice of intended procurement at least the information specified
in Article 19.6.3(a), (b), (), (9), (j), (k) and (l) and invite suppliers to submit a
request for participatigrand

(b) provide, by the commencement of the tipexiod for tendering, at least the
information in Article19.6.3(c), (d), (e), (h) and (i) to the qualified suppliers
that it notifies as specified in ArtictE9.10.3(b).

A procuring entity shall allowall qualified suppliers to participate in a particular
procurement, unless the procuring entity states in the nafticéended procurement
any limitation on the number of suppliers that will be permitted to tender and the
criteria for selecting the limgd number of suppliers.

If the tender documentation is not made publicly available from the date of
publication of the notice referred to in paragrdpla procuring entity shall ensure
that those documents are made available at the same time to ajludhied
suppliers selected in accordance with paragaph

Multi-Use Lists

7.

A procuring entity may maintain a mulise list of suppliers, provided that a notice
inviting interested suppliers to apply for inclusion on the list is:

(@) published annugt; and

(b) if published by electronic means, made available continuously,
in the appropriate medium listed in Annex39

The notice provided for in paragraplshall include:

(@) a description of the goods or services, or categories thereof, for thieidist
may be used,

(b) the conditions for participation to be satisfied by suppliers for inclusion on the
list and the methods that the procuring entity will use to verify that a supplier
satisfies the conditions;

(c) the name and address of the prawgirentity and other information necessary
to contact the entity and obtain all relevant documents relating to the list;
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10.

11.

(d) the period of validity of the list and the means for its renewal or termination, or
if the period of validity is not provided, andication of the method by which
notice will be given of the termination of use of the list; and

(e) anindication that the list may be used for procurement covered by this Chapter.

Notwithstanding paragraph if a multruse list will be valid for thre years or less, a
procuring entity may publish the notice referred to in paragraphly once, at the
beginning of the period of validity of the list, provided that the notice:

(a) states the period of validity and that further notices will not be phéaisand

(b) is published by electronic means and is made available continuously during the
period of its validity.

A procuring entity shall allow suppliers to apply at any time for inclusion on a-multi
use list and shall include on the list all qualif suppliers within a reasonably short
time.

If a supplier that is not included on a mul8e list submits a request for participation

in a procurement based on a muise list and all required documents, within the
time-period provided for in Artie 19.10.2, a procuring entity shall examine the
request. The procuring entity shall not exclude the supplier from consideration in
respect of the procurement on the grounds that the entity has insufficient time to
examine the request, unless, in excepiorases, due to the complexity of the
procurement, the entity is not able to complete the examination of the request within
the timeperiod allowed for the submission of tenders.

Procuring Entities of Annek9-2 and Annex.9-3

12.

13.

A procuring entity covexd under Annexes 1®or 193 may use a notice inviting
suppliers to apply for inclusion on a mulise list as a notice of intended
procurement, provided that:

(@) the notice is published in accordance with paragraph 7 and includes the
information required under paragra@h as much of the information required
under Article19.6.3 as is available and a statement that it constitutes a notice
of intended procurement or that only the suppliers on the -osatilist will
receive further notices of pro@ment covered by the mulise list; and

(b) the entity promptly provides to suppliers that have expressed an interest in a
given procurement to the entity, sufficient information to permit them to assess
their interest in the procurement, including &hraining information required
in Article 19.6.3, to the extent such information is available.

A procuring entity covered under Annexes28r 193 may allow a supplier that
has applied for inclusion on a muitse list in accordance with paragrakihto
tender in a given procurement, if there is sufficient time for the procuring entity to
examine whether the supplier satisfies the conditions for participation.

Information on Procuring Entity Decisions

14.

A procuring entity shall promptly inform any gplier that submits a request for
participation in a procurement or application for inclusion on a roski list of the
procuring entitys decision with respect to the request or application.
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15.

If a procuring entity rejects a supplierequest for padipation in a procurement or
application for inclusion on a muitise list, ceases to recognise a supplier as
qualified, or removes a supplier from a muise list, the entity shall promptly
inform the supplier and, on request of the supplier, promptlyige the supplier
with a written explanation of the reasons for its decision.

Article 19.9
Technical specifications and tender documentation

Technical Specifications

1.

A procuring entity shall not prepare, adopt or apply any technical specification or
prescribe any conformity assessment procedure with the purpose or the effect of
creating unnecessary obstacles to international trade.

In prescribing the technical specifications for the goods or services being procured, a
procuring entity shall, if apppriate:

(@) set out the technical specification in terms of performance and functional
requirements, rather than design or descriptive characteristics; and

(b) base the technical specification on international standards, if they exist;
otherwise, on nabtnal technical regulations, recognised national standards or
building codes.

If design or descriptive characteristics are used in the technical specifications, a
procuring entity should indicate, if appropriate, that it will consider tenders of
equivalet goods or services that demonstrably fulfil the requirements of the
procurement by including words such d&®or equivalend in the tender
documentation.

A procuring entity shall not prescribe technical specifications that require or refer to
a particuér trademark or trade name, patent, copyright, design, type, specific origin,
producer or supplier, unless there is no other sufficiently precise or intelligible way
of describing the procurement requirements and provided that, in such cases, the
entity includes words such @er equivaler in the tender documentation.

A procuring entity shall not seek or accept, in a manner that would have the effect of
precluding competition, advice that may be used in the preparation or adoption of
any technical spéitcation for a specific procurement from a person that may have a
commercial interest in the procurement.

For greater certainty, a Party, including its procuring entities, may prepare, adopt or
apply technical specifications to promote the conservatfonatural resources or
protect the environment, provided that it does so in accordance with this Article.

Tender Documentation

7.

A procuring entity shall make available to suppliers tender documentation that
includes all information necessary to permsiippliers to prepare and submit
responsive tenders. Unless already provided in the notice of intended procurement,
such documentation shall include a complete description of:
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10.

(a) the procurement, including the nature and the quantity of the goods oeservic
to be procured or, if the quantity is not known, the estimated quantity and any
requirements to be fulfilled, including any technical specifications, conformity
assessment certification, plans, drawings or instructional materials;

(b) any conditions foparticipation of suppliers, including a list of information and
documents that suppliers are required to submit in connection with the
conditions for participation;

(c) all evaluation criteria the entity will apply in the awarding of the contract, and,
unless price is the sole criterion, the relative importance of that criteria,;

(d) if the procuring entity will conduct the procurement by electronic means, any
authentication and encryption requirements or other requirements related to the
submission of infomation by electronic means;

(e) if the procuring entity will hold an electronic auction, the rules, including
identification of the elements of the tender related to the evaluation criteria, on
which the auction will be conducted:;

(H if there will be a pblic opening of tenders, the date, time and place for the
opening and, if appropriate, the persons authorised to be present;

(g) any other terms or conditions, including terms of payment and any limitation
on the means by which tenders may be submitteth as whether on paper or
by electronic means; and

(h) any dates for the delivery of goods or the supply of services.

In establishing any date for the delivery of goods or the supply of services being
procured, a procuring entity shall take into acemuch factors as the complexity of

the procurement, the extent of subcontracting anticipated and the realistic time
required for production, dstocking and transport of goods from the point of supply
or for supply of services.

The evaluation criterisgset out in the notice of intended procurement or tender

documentation may include, among others, price and other cost factors, quality,

technical merit, environmental characteristics and terms of delivery.

A procuring entity shall promptly:

(&) make aailable tender documentation to ensure that interested suppliers have
sufficient time to submit responsive tenders;

(b) provide, on request, the tender documentation to any interested supplier; and

(c) reply to any reasonable request for relevafirmation by any interested or
participating supplier, provided that such information does not give that
supplier an advantage over other suppliers.

Modifications

11.

If, prior to the award of a contract, a procuring entity modifies the criteria or
requrements set out in the notice of intended procurement or tender documentation
provided to participating suppliers, or amends or reissues a notice or tender
documentation, it shall transmit in writing all such modifications or amended or re
issued notice arender documentation:
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(@) to all suppliers that are participating at the time of the modification,
amendment or r&ssuance, if such suppliers are known to the entity, and in all
other cases, in the same manner as the original information was made
availabe; and

(b) in adequate time to allow such suppliers to modify andulenit amended
tenders, as appropriate.

Article 19.10

Time-periods

General

1.

A procuring entity shall, consistent with its own reasonable needs, provide sufficient
time for suppliers tgrepare and submit requests for participation and responsive
tenders, taking into account such factors as:

(&) the nature and complexity of the procurement;
(b) the extent of subcontracting anticipated; and

(c) the time necessary for transmitting tendéss nonelectronic means from
foreign as well as domestic points if electronic means are not used.

These timeperiods, including any extension of the tiperiods, shall be the same
for all interested or participating suppliers.

Deadlines

2.

A procuring enty that uses selective tendering shall establish that the final date for
the submission of requests for participation shall not, in principle, be less than
25days from the date of publication of the notice of intended procurement. If a state
of urgency dly substantiated by the procuring entity renders this -peréod
impracticable, the tim@eriod may be reduced to not less thamlaygs.

Except as provided for in paragragh®, 7 and 8, a procuring entity shall establish
that the final date for theubmission of tenders shall not be less thada$@ from
the date on which:

(@) in the case of open tendering, the notice of intended procurement is published;
or

(b) in the case of selective tendering, the entity notifies suppliers that they will be
invited to submit tenders, whether or not it uses a ki list.

A procuring entity may reduce the timperiod for tendering established in
accordance with paragraphto not less than 1days if:

(@) the procuring entity has published a notice of pdhrprocurement as
described in Articld9.6.5 at least 40ays and not more than f#nths in
advance of the publication of the notice of intended procurement, and the
notice of planned procurement contains:

() adescription of the procurement;

(i) the gproximatefinal dates for the submission of tenders or requests for
participation;
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(i) a statement that interested suppliers should express their interest in the
procurement to the procuring entity;

(iv) the address from which documents relating to ghecurement may be
obtained; and

(v) as much of the information that is required for the notice of intended
procurement under Articl#9.6.3, as is available;

(b) the procuring entity, for contracts of a recurring nature, indicates in an initial
notice of intended procurement that subsequent notices will provide- time
periods for tendering based on this paragraph; or

(c) a state of urgency duly substantiated by the procuring entity renders the time
period for tendering established in accordance with para@ampracticable.

A procuring entity may reduce the timperiod for tendering established in
accordance with paragraBh by five days for each one of the following
circumstances:

(&) the notice of intended procurement is published by electronic means;

(b) all the tender documentation is made available by electronic means from the
date of the publication of the notice of intended procurement; and

(c) the entity accepts tenders by electronic means.

The use of paragraf@) in conjunction with paragraph shall in no case result in the
reduction of the timgeriod for tendering established in accordance with paragraph 3
to less than 1@ays from the date on which the notice of intended procurement is
published.

Notwithstanding any other provision ihi$ Article, if a procuring entity purchases
commercial goods or services, or any combination thereof, it may reduce the time
period for tendering established accordance wittparagrapt8 to not less than
13days, provided that it publishes by electronmieans, at the same time, both the
notice of intended procurement and the tender documentation. In addition, if the
entity accepts tenders for commercial goods or services by electronic means, it may
reduce the timgeriod establisheth accordance witlparagraph3 to not less than
10days.

If a procuring entity covered under Annexes218r 19-3 has selected all or a limited
number of qualified suppliers, the tirperiod for tendering may be fixed by mutual
agreement between the procuring entity andsttlected suppliers. In the absence of
agreement, the period shall not be less thaai8.

Article 19.11
Negotiation
A Party may provide for its procuring entities to conduct negotiations with suppliers:

(a) if the entity has indicated its intent t@reduct negotiations in the notice of
intended procurement required under Artit86.3; or
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(b) if it appears fromthe evaluation that no tender is obviously the most
advantageous in terms of the specific evaluation criteria set out in the @iotice
intenced procurement or tender documentation.

A procuring entity shall:

(a) ensure that any elimination of suppliers participating in negotiations is carried
out in accordance with the evaluation criteria set out in the notice of intended
procurement or tendelocumentation; and

(b) if negotiations are concluded, provide a common deadline for the remaining
participating suppliers to submit any new or revissulers.

Article 19.12
Limited tendering

Provided that it does not use this provision for pnepose of avoiding competition
among suppliers or in a manner that discriminates against suppliers of the other Party
or protects domestic suppliers, a procuring entity may use limited tendering and may
choose not to apply Articleé9.6 through 19.8, pageaphs 7 through 11 of Article
19.9, and Articles 19.10, 19.11, 19.13 and 19.14 under any of the following
circumstances:
(@ if:

()  no tenders were submitted or no suppliers requested participation;

(i) no tenders that conform to the essentiduirements of the tender
documentation were submitted;

(i) no suppliers satisfied the conditions for participation; or
(iv) the tenders submitted have been collusive,

provided that the requirements of the tender documentation are not
substantially modied;

(b) if the goods or services can be supplied only by a particular supplier and no
reasonable alternative or substitute goods or services exist for any of the
following reasons:

(i) therequirement is for a work of art;
(i)  the protection of patentsppyrights or other exclusive rights; or
(i) due to an absence odmpetitionfor technical reasons;

(c) for additional deliveries by the original supplier of goods or services that were
not included in the initial procurement if a change of supplier doch
additional goods or services:

(i) cannotbe made for economic or technical reasons such as requirements
of interchangeability or interoperability with existing equipment,
software, services or installations procured under the initial procurement;
and

142



(i)  would cause significanhconvenience or substantial duplication of costs
for the procuring entity;

(d) only when strictly necessary if, for reasons of extreme urgency brought about
by events unforeseeable by the procuring entity, the goods ocemould
not be obtained in time using open tendering or selective tendering;

(e) for goods purchased on a commodity market;

(H if a procuring entity procures a prototype or a first good or service that is
developed at its request in the course of, amg & particular contract for
research, experiment, study or original development. Original development of a
first good or service may include limited production or supply in order to
incorporate the results of field testing and to demonstrate that tree @oo
service is suitable for production or supply in quantity to acceptable quality
standards, but does not include quantity production or supply to establish
commercial viability or to recover research and development costs;

(g) for purchases made undexceptionally advantageous conditions that only
arise in the very short term in the case of unusual disposals such as those
arising from liquidation, receivership or bankruptcy, but not for routine
purchases from regular suppliers; or

(h) if a contract is warded to a winner of a design contest provided that:

() the contest has been organised in a manner that is consistent with the
principles ofthis Chapter, in particular relating to the publication of a
notice of intended procurement; and

(i) the particpants argudged by an independent jury with a view to a design
contract being awarded to a winner.

2. A procuring entity shall prepare a report in writing on each contract awarded under
paragrapt. The report shall include the name of the procuringyeritie value and
kind of goods or services procured and a statement indicating the circumstances and
conditions described in paragraplhat justified the use of limited tendering.

Article 19.13
Electronic auctions

If a procuring entity intends to conducitovered procurement using an electronic auction, the
entity shall provide each participant, before commencing the electronic auction, with:

€) the automatic evaluation method, including the mathematical formula, that is based
on the evaluation criteriset out in the tender documentation and that will be used in
the automatic ranking or+manking during the auction;

(b) the results of any initial evaluation of the elements of its tender if the contract is to be
awarded on the basis of the most advasag tender; and
(© any other relevant information relating to the conduct of the auction.
Article 19.14

Treatment of tenders and awarding of contracts
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Treatmenbf Tenders

1.

A procuring entity shall receive, open and treat all tenders under procebates t
guarantee the fairness and impartiality of the procurement process, and the
confidentiality of tenders.

A procuring entity shall not penalise any supplier whose tender is received after the
time specified for receiving tenders if the delay is ddelgdo mishandling on the
part of the procuring entity.

If a procuring entity provides a supplier with an opportunity to correct unintentional
errors of form between the opening of tenders and the awarding of the contract, the
procuring entity shall mvide the same opportunity to all participating suppliers.

Awarding of Contracts

4.

To be considered for an award, a tender shall be submitted in writing and shall, at the
time of opening, comply with the essential requirements set out in the notices and
tender documentation and be from a supplier that satisfies the conditions for
participation.

Unless a procuring entity determines that it is not in the public interest to award a
contract, the entity shall award the contract to the supplier that tlity bas
determined to be capable of fulfilling the terms of the contract and that, based solely
on the evaluation criteria specified in the notices and tender documentation, has
submitted:

(@) the most advantageous tender; or
(b) if price is the sole crit@n, the lowest price.

If a procuring entity receives a tender with a price that is abnormally lower than the
prices in other tenders submitted, it may verify with the supplier that it satisfies the
conditions for participation and is capable of flitiig the terms of the contract.

A procuring entity shall not use options, cancel a procurement or modify awarded
contracts in a manner that circumvents the obligations under this Chapter.

Article 19.15

Transparency of procurement information

InformationProvided to Suppliers

1.

A procuring entity shall promptly inform participating suppliers of the egstity
contract award decisions and, on the request of a supplier, shall do so in writing.
Subject to Articled9.6.2 and 19.6.3, a procuring entity shail,request, provide an
unsuccessful supplier with an explanation of the reasons why the entity did not select
its tender and the relative advantages of the successful stpfdieder.

Publicationof Award Information

2.

Not later than 72lays after theward of each contract covered by this Chapter, a
procuring entity shall publish a notice in the appropriate paper or electronic medium
listed in Annex 198. If the entity publishes the notice only in an electronic medium,
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the information shall remain redyliaccessible for a reasonable period of time. The
notice shall include at least the following information:

(@)
(b)
(©)
(d)

(e)
(f)

adescription of the goods or services procured,;
the name and address of the procuring entity;
the name and address of the successhplger;

the value of the successful tender or the highest and lowest offers taken into
account in the award of the contract;

the date of award; and

the type of procurement method used, and in cases where limited tendering was
used in accordancwith Article 19.12, a description of the circumstances
justifying the use of limited tendering.

Maintenance oDocumentationReports and Electronic Traceability

3.

Each procuring entity shall, for a period of at least tiyese's from the date it awards
a contract, maintain:

(@)

(b)

the documentation and reports of tendering procedures and contract awards
relating to covered procurement, including the reports required under
Article 19.12; and

data that ensure the appropriate traceability of the conductowéred
procuremenby electronic means.

Collectionand Reportingof Statistics

4.

Each Party shall collect and report to the Committee on Government Procurement
statistics on its contracts covered by this Chapter. Each report shall cowsraone
and besubmitted within twoyears of the end of the reporting period, and shall
contain:

(@)

(b)

(©)

for Annex19-1 procuring entities:

() the number and total value, for all such entities, of all contracts covered
by this Chapter;

(i) the number and total value of abntracts covered by this Chapter
awarded by each such entity, broken down by categories of goods and
services according to an internationally recognised uniform classification
system; and

(i) the number and total value of all contracts coveredthiy Chapter
awarded by each such entity under limited tendering;

for Annexes 12 and19-3 procuring entities, the number and total value of
contracts covered by this Chapter awarded by all such entities, broken down by
Annex; and

estimates for the datrequired under sybaragraphs (a) and (b), with an
explanation of the methodology used to develop the estimates, if it is not
feasible to provide the data.
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If a Party publishes its statistics on an official website, in a manner that is consistent
with the requirements of paragraphthe Party may, instead of reporting to the
Committee on Government Procurement, provide a link to the website, together with
any instructions necessary to access and use such statistics.

If a Party requires notices caraing awarded contracts, pursuant to parageaph

be published electronically and if such notices are accessible to the public through a
single database in a form permitting analysis of the covered contracts, the Party may,
instead of reporting to theommittee on Government Procurement, provide a link to
the website, together with any instructions necessary to access and use such data.

Article 19.16

Disclosure of information

Provision oflnformationto Parties

1.

On request of the other Party, a Pastyall provide promptly any information
necessary to determine whether a procurement was conducted fairly, impartially and
in accordance with this Chapter, including information on the characteristics and
relative advantages of the successful tender. Irescashere release of the
information would prejudice competition in future tenders, the Party that receives the
information shall not disclose it to any supplier, except after consulting with, and
obtaining the consent of, the Party that provided the irdton.

Non-Disclosureof Information

2.

Notwithstanding any other provision of this Chapter, a Party, including its procuring
entities, shall not provide to any particular supplier information that might prejudice
fair competition between suppliers.

Nothing in this Chapter shall be construed to require a Party, including its procuring
entities, authorities and review bodies, to disclose confidential information if
disclosure:

(&) would impede law enforcement;
(b) might prejudice fair competition betwesuappliers;

(c) would prejudice the legitimate commercial interests of particular persons,
including the protection of intellectual property; or

(d) would otherwise be contrary to the public interest.

Article 19.17
Domestic review procedures

Each Partyshall provide a timely, effective, transparent and -diseriminatory
administrative or judicial review procedure through which a supplieramaienge:

(@) a breach of the Chapter; or

(b) if the supplier does not have a right to challenge directlyremach of the
Chapter under the domestic law of a Party, a failure to comply with aéParty
measures implementing this Chapter,
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arising in the context of a covered procurement, in which the supplier has, or has
had, an interest. The procedural rules foichhllenges shall be in writing and made
generally available.

In the event of a complainby a supplier, arising in the context of covered

procurement in which the supplier has, or has had, an interest, that there has been a

breach or a failure as refed to in paragraph, the Party of the procuring entity
conducting the procurement shall encourage the entity and the supplier to seek
resolution of the complaint through consultations. The entity shall accord impartial
and timely consideration to anycucomplaint in a manner that is not prejudicial to

the suppliets participation in ongoing or future procurement or its right to seek
corrective measures under the administrative or judicial review procedure.

Each supplier shall be allowed a sufficigrdriod of time to prepare and submit a
challenge, which in no case shall be less thadal@ from the time when the basis

of the challenge became known or reasonably should have become known to the

supplier.

Each Party shall establish or designateleaist one impartial administrative or
judicial authority that is independent of its procuring entities to receive and review a
challengeby a supplier arising in the context of a covered procurement.

If a body other than an authority referred to in gaaph4 initially reviews a
challenge, the Party shall ensure that the supplier may appeal the initial decision to
an impartial administrative or judicial authority that is independent of the procuring
entity whose procurement is the subject of the chgden

Each Party shall ensure that a review body that is not a court shall have its decision
subject to judicial review or have procedures that provide that:

(@)
(b)

(©)
(d)
(€)

(f)

the procuring entity shall respond in writing to the challeagd disclose all
relevant docments to the review body;

the participants to the proceedings
heard prior to a decision of the review body being made on the challenge;

the participants shall have the right to be represented@mmpanied;
the participants shall have access to all proceedings;

the participants shall have the right to request that the proceedings take place in
public and that witnesses may be presented; and

the review body shall make its decisions recommendations in a timely
fashion, in writing, and shall include an explanation of the basis for each
decision or recommendation.

Each Party shall adopt or maintain procedures that provide for:

(@)

rapid interim measures to preserve the supplieprtunity to participate in

the procurement. Such interim measures may result in suspension of the
procurement process. The procedures may provide that overriding adverse
consequences for the interests concerned, including the public interest, may be
takeninto account when deciding whether such measures should be applied.
Just cause for not acting shall be provided in writing; and
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1.

(b) corrective action or compensation for the loss or damages suffered, which may
be limited to either the costs for the prepiara of the tender or the costs
relating to the challenge, or both, if a review body determines that there has
been a breach or a failure as referred to in paradraph

Not later than ten years after the entry into force of this Agreement, the Palities w
take up negotiations to further develop the quality of remedies, including a possible
commitment to introduce or maintain peentractual remedies.

Article 19.18
Modifications and rectifications to coverage
A Party may modify or rectify its Annexés this Chapter.

Modifications

2. When a Party modifies an Annex to this Chapter, the Party shall:
(8 notify theother Party in writing; and
(b) include in the notification a proposal of appropriate compensatory adjustments
to the other Party to maintam level of coverage comparable to that existing
prior to the modification.
3. Notwithstanding subparagraph2(b), a Party need not provide compensatory
adjustments if:
(&) themodification in question is negligible in its effect; or
(b) the modification covers an entity over which the Party has effectively
eliminated itscontrol or influence.
4, If the other Party disputes that:
(&) an adjustmenproposed under symaragraph 2(b) is adequate to maintain a
comparable level of mutually agreed coverage;
(b) the modification is negligible in its effect; or
(c) the modification coversan entity over which the Party has effectively
eliminated its control or influence under sp@ragraph 3(b),
it must object in writing within 45 days of receipt of the notificatreferred to in
subparagraph 2(a) or béeemedio have accepted the adjustment or modification,
including for the purposes of Chapter 29 (Dispute Settlement).
Rectifications
5. The following changes to a PaityAnnexes shall be considered a rectification,

provided that they do not affect the mutually agreed coverage provided tis in
Agreement:

(&) achangen the name of an entity;
(b) a merger of two or more entities listed within an Annex; and

(c) theseparatiorof an entity listed in an Annex into two or more entities that are
all added to the entities listed in the same Annex.

148



In the case of proposed rectifications to a Party's Annexes, the Party shall notify the
other Party everywo years, in lie with the cycle of notifications provided for under

the Agreement on Government Procurement, contained in Annex 4 of the WTO
Agreement, following the entry into force of this Agreement.

A Party may notify the other Party of an objection to a proposetification within

45 days from having received the notification. If a Party submits an objection, it shall
set out the reasons why it believes the proposed rectification is not a change provided
for in paragraph 5 of this Article, and describe the efééthe proposed rectification

on the mutually agreed coverage provided for in the Agreement. If no such objection
is submitted in writing within 45 days after having received the notification, the
Party shall be deemed to have agreed to the proposditaticn.

Article 19.19
Committee on Government Procurement

The Committee on Government Procurement, established under Article 26.2.1(e), is
to be composed of representatives from each Party and shall meet, as necessary, for
the purpose of providinghe Parties the opportunity to consult on any matters
relating to the operation of this Chapter or the furtherance of its objectives, and to
carry out other responsibilities as may be assigned to it by the Parties.

The Committee on Government Procurensdrall meet, upon request of a Party, to:
(&) consider issues regarding public procurement that are referred to it by a Party;

(b) exchange information relating to the public procurement opportunities in each
Party;

(c) discuss any other matters relatedhe operation of this Chapter; and

(d) consider the promotion of coordinated activities to facilitate access for
suppliers to procurement opportunities in the territory of each Party. These
activities may include information sessions, in particular wathview to
improving electronic access to publidyv ai | abl e i nfor mati on
procurement regime, and initiatives to facilitate access for small and medium
sized enterprises.

Each Party shalkubmit statistics relevant to & procurement covered by this
Chapter, as set out in Articl#9.15, annually to the Committee on Government
Procurement.
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CHAPTER TWENTY

INTELLECTUAL PROPERTY
SECTION A
General Provisions

Article 20.1
Objectives
The objectives of thi€hapter are to:
€)) facilitate the production and commercgalion of innovative and creative products,
and the provision of services, between the Parties; and
(b) achieve an adequate and effective level of protection and enforcement of intellectual
property rights.
Article 20.2

Nature and scope ofobligations

1. The provisions of thiChapter complement the rights and obligations between the
Parties under the TRIPS Agreement.

2. Each Party shall be free to determine the appropriate method of implementing the
provisions of his Agreement within its own legal system and practice.

3. This Agreementdoes notcreate any obligation with respect to the distribution of
resources abetweenenforcement of intellectual property rights and enforcement of
law in general.

Article 20.3
Public health concerns

1. The Parties recognise the importance of fheha Declaration on the TRIPS
Agreement and Publ i c Hadapted dn 14 Nozmbdea200D e c | a |
by the WTO Ministerial Conference. In interpreting and implementing the ragtits
obligations under this Chapter, the Parties shall ensure consistency with this
Declaration.

2. The Parties shall contribute to the implementatband respecthe Decisionof the
WTO General Council of 30 August 2008 Paragraph 6 of theoha Declaration
as well as theProtocol amending the TRIPS Agreemetbne at Genevan 6
December 2005.

Article 20.4
Exhaustion

This Chaptedoes notaffect the freedom of the Parties to determine whether and under what
conditions the exhaustion of intelleel property rights applies.
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Article 20.5
Disclosure ofinformation

This Chapterdoes notrequire a Party to disclose information that would otherwise be
contrary to its law or exempt from disclosure under its law concerning access to information
andprivacy.

SECTION B
Standards Concerning Intellectual Property Rights

Article 20.6
Definition
For the purposes of th&ection:

pharmaceutical product means a product including a chemical drug, biologic drug, vaccine
or radiopharmaceuticahatis manufacturedsold or represented for use in:

€)) making a medical diagnosis, treating, mitigating or preventing disease, disorder, or
abnormal physical state, or its symptoms, or

(b) restoring, correctingdr modifying physiological functions.

Subsection A
Copyright and relatedrights

Article 20.7
Protection granted
1. The Parties shall comply with ti@lowing international agreements:

(&) Atrticles 2 through 20 othe Berne Convention for the Protection of Literary
and Artistic Worksdoneat Paris on 24 July 1971,

(b) Articles 1 through 14 othe WIPO Copyright Treatydone at Geneva on 20
December 1996;

(c) Atrticles 1 through 23 othe WIPO Performances and Phonograms Treaty
done at Geneva on 20 December 1996; and

(d) Articles 1 throudh 22 of thelnternational Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting Organisatiame
at Rome on 26 October 1961.

2. To the extenpermittedby the treaties referred to in paragraph 1, this Chapter shall
notrest ri ct each Partyo6s abil it yhatttaccords mi t
to performanceto thoseperformances that are fixed in phonograms.

Article 20.8

Broadcasting andcommunication to the public
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Each Partyshall provide performers the exclusive right to aussoor prohibit the
broadcasting bywireless means and the communication to the public of their
performances, except where the performance is itself already a broadcast
performance or is made from adtion.

Each Party shall ensure that a single equitable remuneration is paid by the user if a
phonogram published forcommercial purposes, or a reproduction of such
phonogram, is used for broadcasting by wireless means or for any communication to
the public, and to ensure that this remuneration is shared between the relevant
performers and phonogram produceEach Partymay, in the absence ddn
agreement between the performers and produscknshonogramslay down the
conditions as to the sharing of¢llemuneration between them

Article 20.9
Protection of technologicalmeasures

For the purposes of this Articlagechnological measuresmeans any technology,
device, or component that, in the normal course of its operation, is designed to
prevent or restrict acts, irespect of works, performances, or phonograms, that are
not authorised by authors, performers or producers of phonogrampsyveded for

by the law of a Party. Without prejudice to the scope of copyright or related rights
contained in the law of a Party, technological measures shall be deemed effective
where the use of protected works, performances, or phonograms is conrolled
authors, performers or producers of phonograms through the application of a relevant
access control or protection process, such as encryption or scrambling, or a copy
control mechanism, that achieves the objective of protection.

Each Party shall prade adequate legal protection and effective legal remedies
against the circumvention of effective technological measures that are used by
authors, performers or producers of phonograms in connection with the exercise of
their rights in, and that restrieicts in respect of, their works, performances, and
phonograms, which are not authorised by the authors, the performers or the
producers of phonograms concerned or permitted by law.

In order to provide the adequate legal protection and effective legatires referred
to in paragraph 2, each Party shpathvide protection against least

(@) to the extent provided by its law:

(i) the unauthoeed circumvention of an effective technological measure
carried out knowingly or with reasonable grounds tovwkraend

(i) the offering to the public by marketing of a device or product, including
computer programs, or a service, as a means of circumventing an
effective technological measure; and

(b) the manufacture, importation, or distribution of a device orymetdncluding
computer programs, or provision of a service that:

(i) is primarily designed or produced for the purpose of circumventing an
effective technological measure; or
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(i) has only a limited commercially significant purpose other than
circumventing an effective technological measure.

Under paragraph3, the termiit o t he extent pr othatedahd by
Parly has flexibility in implementingsubparagraphs (a)(i) and (ii).

In implementing paragraptsand3, a Party shallnot be obliged torequire that the
design of, or thadesignand selection of parts and components for, a consumer
electronics, telecommunications, or computing product provide for a response to any
particular technological measure, so long &g fproduct does not otherwise
contravenet h at Reasutey ilnglementing these paragraphs. The intention of
this provision is that this Agreement does not require a Party to mandate
interoperability in its lawthere is no obligation for thimformationcommunication
technology industry to design devices, products, components, or services to
correspond to certain technological measures.

In providing adequate legal protection and effective legal remedies pursuant to
paragrapt®, a Party may adopt or nrgain appropriate limitations or exceptions to
measures implementing the provisions of paragrahsd 3. The obligations set
forth in paragraphs?2 and 3 are without prejudice to theights, limitations,
exceptions, or defences to copyright or relatgtitd infringement undehe law ofa

Party.

Article 20.10
Protection of rights managementinformation
For thepurpose®f this Article,rights management informationmeans:

(a) information that identifies the work, the performance, or the phonogtam;
author of the work, the performer of the performance, or the producer of the
phonogram; or the owner of any right in the work, performance, or phonogram;

(b) information about the terms and conditions of use of the work, performance, or
phonogram; or

(c) any numbersr codes that represent the information described in (a) and (b)
above;

when any of these items of information is attached to a copy of g merormance,
or phonogram, ocappears in connection with the communication or making available
of a work, performance,rgphonogram to the public.

To protect electronic rights management information, each Party shall provide
adequate legal protection and effective legal remedies against any person knowingly
performing without authority any of the following acts knowing, or having
reasonable grounds to know, that it will induce, enable, facilitate, or conceal an
infringement of any copyright or related rights:

(a) toremove or alter any electronic rights management information;

(b) to distribue, import for distribution, broadcast, communicate, or make
available to the public copies of works, performances, or phonograms,
knowing that electronic rights management information has been removed or
altered without authority.

153



In providing adequatdegal protection and effective legal remedies pursuant to
paragrapt®, a Party may adopt or maintain appropriate limitations or exceptions to
measures implementing paragraphThe obligations set forth in paragraghare
without prejudice to the rightsintitations, exceptions, or defences to copyright or
related rights infringement undtire law of aParty.

Article 20.11
Liability of intermediary service providers

Subject to the other paragraphs of this Article, each Party shall provide limitations or
exceptions in itdaw regarding the liability of service providers, when acting as
intermediaries, for infringements of copyright or related rights that take plaoe on
through communication networks, in relation to the provision or use of their services.

The limitations or exceptions referred to in paragraph
(@) shall cover at leashefollowing functions:
() hosting of the information at the request of a ud¢he hosting services;

(i) cachingcarried out through an automated process, when the service
provider:

(A) does not modify the information other than for technical reasons;

(B) ensures that any directions related to the caching of the information
that are specified in a manner widely recegdi and used by
industry are complied with; and

(C) does not interfere with the use of technology that is lawful and
widely recognsed and used by the industry in order to obtain data
on the use of themformation;and

(i)  mereconduit which consists of the provision of the means to transmit
information provided by a user, or the means of access to a
communication networkand

(b) may also cover other functions, including providing an informationtilmca
tool, by making reproductions of copyright material in an automated manner,
and communicating the reproductions.

The digibility for the limitations or exceptionseferred toin this Article may not be
conditioned on the service provider monitoritg service, or affirmatively seeking
facts indicating infringing activity.

Each Party may prescribe in its domestic law, conditions for service providers to
qualify for the limitations or exceptions in this Article. Without prejudice to the
above eat Party may establish appropriate procedures for effective notifications of
claimed infringement, and effective countmtifications by those whose material is
removed or disabled through mistake or misidentification.

This Article is without prejudicao the availability inthe law ofa Party of other
defences, limitations and exceptions to the infringement of copyright or related
rights. This Article shall not affect the possibility of a court or administrative
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authority, in accordance witthe legal systemof a Party of requiring the service
provider to terminate or prevent an infringement.

Article 20.12
Camcording

Each Party may provide for criminal procedures and penalties to be applied in accordance
with its laws and regulations against a persdmwwithout authorisation of the theatre
manager or the holder e copyright in a cinematographic work, makes a copy of that work

or any part thereof, from a performance of the work in a motion picture exhibition facility
open to the public.

Sub-sectionB

Trademarks

Article 20.13
International agreements

Each Partyshall make all reasonable efforts to comply wittticles 1 through 22 othe

Singapore Treaty on the Law of Trademarttsne at Singapore on 27 March 2086d to

accede tothe Protocol Relatingto the Madrid Agreemen€oncerning the International
Registration of Marksdone atMadrid on 27 June 1989.

Article 20.14
Registration procedure

Each Partyshall provide for a system for the registration of trademarks in which reasons for
the retisal to register a trademaske communicated in writing to the applicantho will

have the opportunity to contabtatrefusal and to appeal a final refusal to a judicial authority.
Each Partyshall provide for the possibilitpf filing oppositions eithe against trademark
applications or against trademark registratidesch Partyshall provide a publicly available
electronic database of trademark applications and trademark registrations.

Article 20.15
Exceptions to therights conferred by atrademark

Each Partyshall provide for the fair use of descriptive terms, including terms descriptive of
geographical origin, as a limited exception to the rights conferred by a trademark. In
determining whatonstitutedair use, account shall be taken of the leggtte interests of the
owner of the trademark and of third partiEach Partynay provide other limited exceptions,
providedthat theseexceptions take account of the legitimate interests of the owner of the
trademark and of third parties.

Subsection C

Geographical Indications
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Article 20.16
Definitions
For the purposes of thiubsection:

geographical indication means an indicationvhich identifies an agricultural product or
foodstuff as originating in the territory of a Party, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the product is essentially
attributable to its geographicatigin; and

product classmeans a product class listed in AnraékC.

Article 20.17
Scope

This Subsectionapplies to geographical indications identifying products falling within one of
the product classes listed in Ann2gC.

Article 20.18
Listed geogmaphical indications
For the purposes of th&ub-section:

@) the indications listed in Part A of Ann&0-A are geographical indications which
identify a product as originating in the territory of the European Union or a region or
locality in that territoy; and

(b) the indications listed in Part B of Ann&0-A are geographical indications which
identify a product as originating in the territory of Canada or a region or locality in
that territory.

Article 20.19

Protection for geographical indications listed in AnnexX20-A

1 Having examined the geographical indications of the other Party, eachsRality
protect thermaccordingo the level of protectioset outin this Subsection

2. Each Party shall providiaelegal means for interested parties to prevent

(&) the use of geographicaindication of the other Party listed in Ann2&-A for
a product that falls within the product class specified in Ar2@R for that
geographical indication and that either:

() does not originate in the place of origin specified in Anp@3A for that
geographical indication; or

(i) does originate in the place of origin specified in Ani2xA for that
geographical indication but was not produced or manufactured in
accordance wh the laws and regulations of the other Party that would
apply if the product wrefor consumption in the other Party

(b) the use of any means in the designation or presentation of a good that indicates
or suggests that the good in question originates in a geographical area other
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than the true place of origin in a manner which misleads the public as to the
geographical origimf the good; and

(c) any other use which constitutes an act of unfair competition within the meaning
of Article 1(bis of the Paris Conventionfor the Protection of Industrial
Property(1967)done at Stockholm on 14 July 1967

The protection referred to isubparagraph @) shall be provided even where the

true origin of theproduct is indicated or the geographical indication is used in
transl ati on or accompani ed by exXpressi
Ai mitatdlikend or th

Each Party shall provide for enforcement by administrative action, to the extent
provided for by its law, to prohibit a person from manufacturing, preparing,
packaging, labelling, selling or importing or advertising a food commodity in a
mannerthat is false, misleading or deceptive or is likely to create an erroneous
impression regarding its origin.

In accordance witparagraph 4each Party will provide for administrative action in
respect of complaints related ttee labelling of products,includingtheir
presentationin a manner that is false, misleading or deceptive or is likely to create
an erroneous impression regardihgir origin.

The registration of a trademark which contains or consists of a geographical
indication of the otheParty listed inAnnex 20-A shall be refused or invalidated,
exofficio if a Party's legislation so permits or at the request of an interested party,
with respect to a product that falls within the product class specified in AAhAx

for that geographicaindication and that does not originate in the place of origin
specified in AnnexX20-A for that geographical indication.

There shall be no obligation under th&ubsection to protect geographical
indications which are not or cease to be protectetigir place of origin, or which
have fallen into disuse in that place. If a geographical indication of a Party listed in
Annex 20-A ceases to be protected in its place of origin or falls into disuse in that
place, that Party shall notify the other Party eegliest cancellation.

Article 20.20
Homonymousgeographicalindications

In the case of homonymous geographical indications of the Parties for products
falling within the same product class, each Party shall determine the practical
conditions under which the homonymous indications in question will be
differentiated from each other, taking into account the need to ensure equitable
treatment of the producers concerned and that consumers are not misled.

If a Party, in the context of negotiations wilthird country, proposes to protect a
geographical indication identifying a product originating in the thodntry, if that
indication is homonymous with a geographical indication of the other Party listed in
Annex 20-A andif that product falls withirthe product class specified in Ann2&

A for the homonymous geographical indication of the other Party, the other Party
shall be informed and be given the opportunity to comment before the geographical
indication becomes protected.
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Article 20.21
Exceptions

Notwithstanding Article 20.19.2 and 20.19,3Canada shall not be required to

provide the legal means for interested parties to prevent the use of the terms listed in
Part A of Annex20-A and identified by one asterfSkwhen the use of such terms is
accompanied by expressions such as #dkind
and is in combination with a legible and visible indication of the geographical origin

of the product concerned.

Notwithstanding Article 20.19.2 and 20.19,3he protetton of the geographical
indications listed in Part A of Anne20-A and identified by one asterfSkshall not

prevent the use in the territory of Canada of any of these indications by any persons,
including their successors and assignees, who made coramass of those
indications with regacheéesespropdecesdi ng t
October 2013.

Notwithstanding Article 20.19.2 and 20.19,3he protection of the geographical
indication listed in Part A of AnneX0-A and identifiel by two asterisks shall not

prevent the use of this indication by any persons, including their successors and
assignees, who made commercial use of this indication with regard to products in the

c | a sfseshpfifozeriiand processed méatsf o r five yeart mexexling the date

of 18 October 2013. A transitional period fofe years from the entry into force of

this Article, during whichthe use of thaboveindication shall not be preventeshall

apply to any othepersons, includingheir successs and assignees, who made
commerci al use of those indications with
frozen and pr ocess dide yoas preceding thd date ofl18 s st
October 2013.

Notwithstanding Article 20.19.2 and 20.19,3he protection of the geographical
indications listed in Part A of AnneX0-A and identified by three asterisks shall not
prevent the use of those indications by @eysonsjncluding their successors and
assignees, who made commercial use of those indisatth regard to products in

the cl| arysesedf mdéehteseds eamid i es petenyeavsel vy, f
preceding the date of 18 October 2013. A transitional peridiv@fyears from the

entry into force of this Articleduring whichthe use othe aboveindications shall

not be preventedshall apply to anyther persons, includintheir successors and
assignees, who made commercial use of those indications with regard to products in
the cldyssar efl Mmeechteseds eadmd fioelssp tharteniyears | vy , f
preceding the date of 18 October 2013.

If a trademark has been applied for or registered in good faith, raghts to a
trademark have been acquired through use in good faith, in a Party before the
applicable date set out in p@raph6, measures adopted to implement t8ig
sectionin that Party shall not prejudicihe eligibility for or the validity of the
registration of the trademark, or the right to use the trademark, on the basis that the
trademark is identical with, orrailar to, a geographical indication.

For the purposes of paragraph 5 the applicable date is

26
27

For greater certainty,

this paragraph applies equ
For greater certainty, this paragraph applies equ
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10.

11.

12.

13.

(@) in respect of a geographical indication listed in An2&A on the date of
signing of this Agreement, the date of coming into forcthisf Subsection or

(b) in respect of a geographical indication added to Ar2@A after the date of
signing of this Agreemenpursuant toArticle 20.22 the date on which the
geographical indication is added.

If a translation of a geographical indication is identicahvair contains within it a

term customary in common language as the common name for a product in the
territory of a Party, oif a geographical indication is not identical with but contains
within it such a term, the provisions of tfgsibsectionshall not prejudice the right

of any person to use that term in association with that product in the territory of that
Party.

Nothing shall prevent the use in the territory of a Party, with respect to any product,
of a customary name of a plant variety or an animal breed, existing in the territory of
that Party as of the date of entry into forcehi$ Subsection

A Party may provide that any request made under $hissectionin connection with

the use or registration of a trademark must be presented within five years after the
adverse use of the protected indication has become generally known in that Party or
after the dee of registration of the trademark in that Party provided that the
trademark has been published by that date, if such date is earlier than the date on
which the adverse use became generally known in that Party, provided that the
geographical indication 3ot used or registered in bad faith.

The provisions of thiSubsectionshall not prejudice the right of any person to use,
in the course of trade, that personods
business, except where such name isl issuch a manner as to mislead the public.

(&) The provisions of thiSubsectionshallnot prejudice the right of any person to
use, or to register in Canada a trademark containing or consisting of, any of the
terms listed irPart A ofAnnex20-B; and

(b) Subparagraphi{a) doesotapply to the terms listed Rart A ofAnnex20-B in
respect of any use that would mislead the public as to the geographical origin
of the goods.

The use in Canada of the terms listedPart B ofAnnex20-B shall not be subject to
the provisions of this Sukection.

An assignment aseferred to in paragraphstBrough4 does not include the transfer
of the right to use a geographical indication on its own.

Article 20.22
Amendments to Annex20-A

The CETA Joint Committee, establishednder Article 26.1 (The CETA Joint
Committee) acting by consensus and on a recommendation by the CETA Committee
on Geographicallndications, may decide to amend Annex-A£0by adding
geographical indications or by removiggographical indications which have ceased

to be protected or have fallen into disuse in their place of origin.
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2. A geographical indication shall not in principle be added to Part A of Ann&x %0
it is a name that on the date of the signing of thgse@ment is listed in the relevant
Register of the European Union with a st :
State of the European Union.

3. A geographical indicatiordentifying a product originating in a particular Party shall
not be added to Anne0-A:

(a) if it is identical to a trademark that has been registered in the other Party in
respect of the same or similar products, or to a trademark in respect of which i
the other Partyights have been acquired through use in good faith and an
application has been filed in respect of the same or similar products;

(b) if it is identical to the customary name of a plant variety or an animal breed
existing in the other Pay; or

(c) ifitis identical with the term customary in common language as the common
name for such product in the other Party.

Article 20.23
Other protection
The provisions of thiSubsectionare without prejudice to the right to seek recognition and
protection of a geographical indication under the relevamtdf a Party
Subsection D
Designs

Article 20.24
International agreements

Each Partyshall make all reasonable efforts to accede toGleeeva Act of thédague
Agreement Concerning tHaternational Registration of Industrial Designdone at Geneva
on 2 July 1999

Article 20.25
Relationship to copyright

The subject matter of a design right may be protected under copyright law if the conditions
for this protection are met. The extent which, and the conditions under which, such a
protection is conferred, including the level of originality required, shall be determined by each
Party.

Sub-section E

Patents

Article 20.26

International agreements
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Each Partyshall make all reasonable efforts to comply whiticles 1 through 14 and Article
22 ofthePatent Law Treatydone at Geneva on 1 June 2000

Article 20.27
Sui generisprotection for pharmaceuticals
1. For thepurpose®f this Article:

basic patentmeans a patent which protects a product as such, a process to obtain a
product or an application of a product, and which has been designated by the holder
of a patent that may serve as a basic patent, as the basic patent for the purpose of the
granting ofsui generigrotection;and

product means the active ingredient or combination of active ingredients of a
pharmaceutical product

2. Each Party shall provide a periodsafi generigrotection in respect of a product that
is protected by a basic patentfarce at the request of the holder of the patent or his
successor in title, provided the following conditions have been met:

(&) an authorsation has been granted to place the product on the market of that
Party as a pharmaceutical prod(retferred to agimarketingauthorisation in
this Article);

(b) the producthas not already been the subject of a periodswf generis
protection;and

(c) the marketingauthorisation referred to isubparagraph (a) is the first
authorisation to place the product on timearket of that Party as a
pharmaceutical product.

3. Each Party may:

(@) provide a period obui generisprotection only if the first application fahe
marketingauthorisation is submitted within a reasonable time limit prescribed
by that Party; and

(b) prescribe a time limit of no less than 60 days from the date on which the first
marketing authorisation was granted for the submission of the request for the
period of sui generis protection. However, where the firsiharketing
authorisation is granted foge the patent is grantedach Partyill provide a
period ofat least 60 days from the graoftthe patenturing which theequest
for a period of protection under this Article may be submitted.

4. In the case where a product is protected byb@sécpatent, the period &ui generis
protection shall take effect at the end of the lawful term of that patent

In the case where@oductis protected by more than opatentthat may serve as a
basic patenta Party may provide for only a single periodsoi generisprotection
whichtakes effect at the end of the lawful terntlugbasic patent,

(&) inthe case where all the patents that may serve as a basicgpatexit by the
same person, selected by the person requesting the periedi generis
protection;and
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10.

| f

(b) in the case where the patetitat may serve as a basic patardg notheld by
the same person and this gives rise to conflicting requests fautlgeneris
protection, selected by agreement between the patent holders.

Each Partyshall provide that the period @i generisprotection be for a period
equal to the period which elapsed between the date on which the applicatioa for
basicpatent was filed and the date of the firstirketingauthorisationreduced by a
period of five years

Notwithstanding paragraph and without prejudice to a possible extension of the
period ofsui generigrotection by a Party as an incentive or a reward for research in
certain target populations, such as childtée duration of theui generisprotection

may not exceed a period of two to five years, to be established by each Party.

Each Party may provide that the periodsof generigrotection shall lapse:
(a) if the sui generigrotection is surrendered by the beneficiany;
(b) if anyprescribed administrative fees are not paid.

Each Party may reduce the periodsaf generisprotectioncommensurate with any
unjustified delays resulting from the inactions of the applicant after applying for the
market authorisation, when the hetdfthe basic patens the applicant for market
authorisation or an entity related to it.

Within the limits of the protection conferred by tbasic patent, thesui generis
protection shall extend only to the pharmaceutical product covered lyatketing
authorisationand for any use of that product as a pharmaceutical product that has
been authosed before the expiry of theui generisprotection. Subject to the
preceding sentence, th&ui generisprotection shall confer the same rights as
confered by the patent and shall be subject to the same limitations and obligations.

Notwithstanding paragraphs 1 througheach Party may also limit the scope of the
protection by providing exceptions for the making, using, offering for sale, selling or
importing of products for the purpose of export during the period of protection.

Each Party may revoke tlsgi generigorotection on grounds relating to invalidity of
thebasic patety includingif thatpatent has lapsed before its lawful term expires or is
revoked or limited to the extent that the product for which the protection was granted
would no longer be protected by the claims of the basic patent, or on grounds relating
to the withdrawal ofthe marketing authorisation or authorisatidias the respective
market, or if the protection was granted contrary to the provisions of paragraph 2.

Article 20.28
Patentlinkage mechanismsrelating to pharmaceutical products
a Party reli®s meah afinp astmesn t whleirnekbayg et h e

authorisations (or notices of compliance or similar concepts) for generic pharmaceutical
products is linked to the existence of patent protection, it shall ensure that all litigants are
afforded equivalent aneffective rights of appeal.

SubsectionF
Data Protection
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Article 20.29
Protection of undisclosed data relagd to pharmaceutical products

If a Party requires, as a condition fauthorisingthe marketing of pharmaceutical

products that utiie newchemical entitie€ ( r ef erred to as f@Aauth
Article) the submission of undisclosed test or other data necessary to determine
whether the use dhoseproducts is safe and effective, the Party shall protect such

data against disclosur#, the origination of such data involves considerable effort,

except where the disclosure is necessary to protect the public or unless steps are
taken to ensure that the dat@®protected against unfair commercial use.

Each Party shall provide that for dagubject to paragraph 1 that are submitted to the
Party after the datef entry into force of this Agreement:

@ no person other than the person who s
permission, rely on such data in support of an applicatioarf@uthorisation
during a period of not less than six years from the date on which the Party
granted authorisation to the person that produced the data for authoyrization

(b) a Party shall not graratn authorisation to any person who relies on suda da
during a period of not less than eight years from the date on which the Party
granted the authorisation to the person that produced the datéhefor
authorisation, unless the person that produced these data provides permission.

Subiject to this paragrapthere shall b@o limitation oneither Party to implement
abbreviated authorisation procedures for such products on the basis of
bioequivalence and bioavailability studies.

Article 20.30
Protection of data related toplant protection products

EachParty shall determine safety and efficacy requirements before authorising the
placing on the mar ket of a plant protect
this Article).

Each Party shall provide a limited period of data protection for atestidy report
submitted for the first time to obtain an authorisatidaring such period, each Party
shall provide that the test or study report will not be used for the benefit of any other
person aiming to obtain an authorisation, except when theqansent of the first
authorisation holder is proved.

The test or study report should be necessary for the authorisation or for an
amendment of an authorisation in order to allow the use on other crops.

In each Party, the period of data protectshall be at least ten years starting at the
date of the first authorisation in that Party with respect to the test or study report
supporting the authorisation of a new active ingredient and data supporting the
concurrent registration of the ende praluct containing the active ingredient. The

28

For greater certainty, with respect to data protectdithemical entitp in Canada includes a biologic
or radiopharmaceutical which is regulated as a new drug under the Food and Drug Regulations of
Canada.
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duration of protection may be extended in order to encourage the authorisation of
low-risk plant protection products and minor uses.

5. Each Party may also establish data protection requirements or financial
compasation requirements for the test or study report supporting the amendment or
renewal of an authorisation.

6. Each Party shall establish rules to avoid duplicative testing on vertebrate animals.
Any applicant intending to performest s and gt wdeirese birmavt @l vai
should be encouraged to take the necessa
studies have not already been performed

7. Each Party should encourage each new ap|]
aut horiosamaloemsevery effort to ensure th
involving vertebrate animals. The costs
determined in a f-discritmiamaparentvayw.ndAmec
requiredthe sbhate bh i nformation that th
meet the authorisation requirements.

8. The hol der or hol der s t he relevant

0
compensated for a fair s r
study report that supported such author.i
and study reports to obtain an authori sa
Party may direct the parties irnbviotlrvaetdi otn
admini stetadv. under

f
har e odf tthhee tceosstt
t
Qi

Sub-section G

Plant Varieties

Article 20.31
Plant varieties

EachParty shall ceoperate to promote and reinforce the protection of plant varietiéiseon
basis ofthe 1991 Act of thénternational Convention for thBrotection of New Varieties of
Plants done at Paris o December 1961

SECTION C

Enforcement of Intellectual Property Rights

Article 20.32

General obligations
1. EachParty shall ensure that procedures for
rights are fair and equitable, and are
ent ai | unr dasmmnabloer tunmwarranted del ays.

app!l isesdchi m manner as to avoid the creati
provide for safeguards against their abu:
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Il n i mplementing the provisions of this S
need for proport i osmaelsist yofb etthwee einn ftrhien gseeme
third parties, and the applicable measur

Articles 20.33 through 20.42 relate to ci

For t h e ofpArticlpso28.83ghrough 20.42 unless otherwisegrovided,
intellectual property rights means all categories of intellectual property that are the
subject of Sections 1 through 7 of Part Il of TIPS Agreement

Article 20.33
Entitled applicants

Each Party shall recognise as persons entitled to seek application of the procedures and
remedies referred to in Articl&d.34through20.42

(@)
(b)

()

(d)

the holders of intellectual property rights in accordance with the provisiorts of
law;

all other persons authsgd to use those rights,tifosepersons are entitled to seek
relief in accordance withs law;

intellectual property collective rights management bodibat are regularly
recognised as having a right to represent holders of intellectual propghts, rif
thosebodies are entitled to seek relief in accordance igtlaw; and

professional defence bodidkat are regularly recognised as having a right to
represent holders of intellectual property rightshidsebodies are entitled to seek
relief in accordance withs law.

Article 20.34
Evidence

Each Party shall ensure that, in the case of an alleged infringement of an intellectual property
right committed on a commercial scale, the judicial authorities shaél tta authority to
order,if appropriate and following an application, the production of relevant information, as
provided for inits law, including banking, financial or commercial documents under the
control of the opposing party, subject to the protectf confidential information.

Article 20.35
Measures forpreserving evidence
Each Partyshall ensure that, even before the commencement of proceedings on the

merits of thec a s e, the judicial authorities may,
pr etseech reasonably available evidence to
property right has been infringed or i s
effective provisional measures to preser:

infringesmelbject to the protection of conf

Each Party magmeasowredsr rtehdatt aihnol pdae aghe
detailed description, with or without th
the allegedsj né&andngi ngahgmataiglsandampementa s e s
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used in the production or distribution of these goods and the documents relating
thereto. The judicial authorities shall have the authority to take those measures, if
necessary without the othparty being heard, in particular where any delay is likely

to cause irreparable harm to the right holder or where there is a demonstrable risk of
evidence being destroyed.

Article 20.36

Right of information

Without prejudice to its law governing privilegeéhe protection of confidentiality of
information sources or the processing of personal data, each Party shall provide that, in civil
judicial proceedings concerning the enforcement of intellectual property rights, its judicial
authorities shall have theuthority, upon a justified request of the right holder, to order the
infringer or the alleged infringer, to provide the right holder or to the judicial authorities, at
least for the purpas of collecting evidence, relevant information as provided fortsn
applicable laws and regulations that the infringer or alleged infringer possesses or.controls
This information may include information regarding any person involved in any aspect of the
infringement or alleged infringement and regarding the meapsodiuction or the channels

of distribution of the infringing or allegedly infringing goods or services, including the
identification of third persons alleged to be involved in the production and distribution of
thosegoods or services and of their chanradldistribution.

Article 20.37
Provisional and precautionary measures

1. Each Party shalprovide that its judicial authorities have the authority to order
prompt and effectiveprovisional and precautionary measures, including an
interlocutory injunction, against a party, or where appropriate, against a third party
over whom the relevant judicial authority exercises jurisdiction, to prevent an
infringement of an intellectual prepty right from occurring, and in particular, to
prevent infringing goods from enterimgo the channels of commerce.

2. Each Party shalbrovide that its judicial authorities have the authority to order the
seizure or other taking into custody of the d®osuspected of infringing an
intellectual property right so as to prevent their entry into or movement within the
channels of commerce.

3. Each Partyshallprovidethat, in the case of an alleged infringement of an intellectual
property right committed oa commercial scale, the judicial authorities may order,
in accordance withts law, the precautionary seizure of property of the alleged
infringer, including the blocking of its bank accounts and other assets. To that end,
the judicial authorities may oed the communication of relevant bank, financial or
commercial documents, or access to other relevant information, as appropriate.

Article 20.38
Other remedies

1. Each Partyshall ensure that the judicial authorities may order, at the request of the
appliant and without prejudice to any damages due to the right holder by reason of
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the infringement, and without compensation of any sort, the definitive removal from
the channels of commerce, or the destruction, of goods that they have found to be
infringing an intellectual property rightEach Partyshall ensure that the judicial
authorities may order, if appropriate, destruction of materials and implements
predominantly used in the creation or manufacture of those goods. In considering a
request for such rerdees, the need for proportionality between the seriousness of the
infringement and the remedies ordered, as well as the interests of third parties, shall
be taken into account.

Each Partyshall ensure that the judicial authorities have the authority to order that
the remediesreferred to in paragraph ghall becarried out at the expense of the
infringer, unless particular reasons are invoked for not doing so.

Article 20.39
Injunctions

Each Party shallprovide that, in civil judicial proceedings concerning the
enforcement of intellectugdroperty rights, its judicial authorities have the authority
to issue an order against a party to desist from an infringemengraadg other
things an order to that party, or, where appropriate, to a third party over whom the
relevant judicial authority exercises jurisdiction, to prevent infringing goods from
entering into the channels of commerce.

Notwithstandinghe other provisions of this Seatioa Party may limit the remedies

available against use by government, or by third parties asgkooly government,

without the use of auth@ation of the right holders to the payment of remuneration
provided that the Party complies with the provisiafsPart Il of the TRIPS
Agreement specifically addressing such use. In other cases, the remedies under this
Section shall apply or, where these rem
declaratory judgments and adequate compensation shall be available

Article 20.40
Damages
Each Partyhallprovidethat:

(@) in civil judicial proceedings, its judicial authorities have the authority to order
the infringer who knowingly or with reasonable grounds to know, engaged in
infringing activity ofintellectualproperty rights to pay the right holder:

() damages adequate to compensate for the injury the right holder has
suffered as a result of the infringement; or

(i)  the profits of the infringer that are attributable to the infringement, which
may be presumeth be the amount of damages referred to in paragraph
(i); and

(b) in determining the amount of damages for infringements of intellectual
property rights, its judicial authorities may considamong other thingsany
legitimate measure of value that mag Isubmitted by the right holder,
including lost profits.
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2. As an alternative to paragradh a Partyos | atlve payneegt ofpr ov i c
remuneration, such as a royalty or fee, to compensate a right holder for the
unauthorsed use of h e r i g Imtelledtuallprdperty.6 s

Article 20.41
Legal costs

Each Party shajprovidethat its judicial authorities, where appropriate, have the authority to
order, at the conclusion of civil judicial proceedings concerning the enforcement of
intellectual property ghts, that the prevailing party be awarded payment by the losing party
of Il egal costs and other expenses, as provid

Article 20.42
Presumption ofauthorship or ownership

1. For the purposes of civil proceedings involving copiti or related rightsit is
sufficient for the name of an author of a literary or artistic work to appear on the
work in the usual manner in order for that author to be regarded as such, and
consequently to be entitled to institute infringement procesdingless there is
proof to the contraryProof to the contrary may include registration.

2. Paragraptl shall applymutatis mutandiso the holders of related rights with regard
to the protected subject matter of such rights.

SECTION D

Border Measures

Article 20.43
Scope ofborder measures
1. For the purposes diiis Section

counterfeit geographical indication goodsmeans any goods under Article 2D.1
falling within one of the product classes listed in Annex20ncluding packaging,
bearing without authosation, a geographical indication which is identical to the
geographical indication validly registered or otherwise protected in respect of such
goods and which infringes the rights of the owner or right holder of the geographical
indication in question under the law of the Party in which the bondeasure
procedures are applied;

counterfeit trademark goods means any goods, including packaging, iegr
without authorsation, a trademark which is identical to the trademark validly
registered in respect of such goods, or which cannot be distinguished in its essential
aspects from such a trademark, and which infringes the rights of the owner of the
trademark in question under the law of the Party in which the border measures
procedures are applied

export shipmentsmeans shipments of goods which are to be taken from the territory
of a Party to a place outside that territory, excluding shipments iarssgtansit and
transhpments;
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import shipments means shipments of goods brought itite territory of a Party
from aplace outside that territory, while those goods remain under customs control
including goods brought into the territory to a free zone or customs warehouse, but
excludes shipments in customs transit and transhipments

pirated copyright goods means any goods which are copies made without the
consent of the right holder or person duly auteatiby the right holder in the
country of production and which are made directly or indirectly from an article
where the making of that copy would have constituted an infringement of a copyright
or a related right under the law of the Party in which thelétomeasure procedures
are applied

shipments in customs transitmeans shipments of goods that enter the territory of a
Party from a place outside that territory and are awbaitby customs authorities for
transport under continuous customs control famoffice of entry to an office of
exit, for the purpose of exiting the territory. Shipments in customs transit that are
subsequently approved for removal from customs control without exiting the
territory are considered to be import shipmeatsd

transhipments means shipments of goods that are transferred under customs control
from the importing means of transport to the exporting means of transport within the
area of oneustoms office which is the office of both importation and exportation.

The refeences to the infringement of intellectual property rights in Sigistionshall
be interpreted as referring to instances of counterfeit trademark goods, pirated
copyright goods or counterfeit geographical indication goods

It is the understanding of éhParties that there shall be no obligation to apply the
procedures set forth in this Section to goods put on the market in another country by
or with the consent of the right holder.

Each Party shall adopt or maintain procedures with respect to irapdrexport
shipments under which a right holder may request its competent authorities to
suspend the release of, detain, goodssuspected of infringing an intellectual
property right.

Each Party shall adopt or maintain procedures with respect tortimmpd export
shipments under which its competent authorities may act on their own initiative to
temporarily suspend the release of, or detgmods suspected of infringing an
intellectual property rightin orderto provide an opportunity to right holdeto
formally request assistance under paragraph

Each Party may enter into an arrangement with one or more torthtriesto
establish common security customs clearance procedures. Goods cleared pursuant to
the terms of the common customs procedures of such an arrangement shall be
deemed to be in compliance with paragragtad5, provided the Party concerned
retains the legl authority to comply with these paragraphs.

Each Party may adopt or maintain the procedweésred to in paragraphs 4 and 5
with respect to transhipments and shipments in customs transit.

Each Party may exclude from the applicationhi$ Article small quantities of goods
of a nonc o mmer ci al nature contained in trayv
guantities of goods of a naommercial nature sent in small consignments.
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Article 20.44
Application by the right holder

1. Each Party shalprovide that its competent authorities require a right holdo
requests the procedures described in Artgflel3to provide adequate evidence to
satisfy the competent authorities that, under the law of the Party providing the
procedures, there igrima faciean infringement of the right holder's intellectual
property right, and to supply sufficient information that may reasonably be expected
to be within the right holder's knowledge to make the suspect goods reasonably
recognisable by the competent authositidhe requirement to provide sufficient
information shall not unreasonably deter recourse to the procedures described in
Article 20.43

2. Each Party shall provide for applications to suspend the release of,detato,
goodssuspected of infringing amtellectual property rightisted in Article 20.43
under customs control in its territoryThe requirement to provide for such
applications is subject to the obligations to provide procedures referred to insArticle
20.43.4 and 20.43.5The competent ahbrities may provide for such applications to
apply to multiple shipments. Each Party may provide that, at the request of the right
holder, the application to suspend the release of, aletain, suspect goods may
apply to selected points of entry andtexider customs control.

3. Each Party shall ensure that its competent authorities inform the applicant within a
reasonable period whether they have accepted the application. Where its competent
authorities have accepted the application, they shall alsorirthe applicant of the
period of validity of the application.

4, Each Party may provide that, where the applicant has abused the procedures
described in Article 20.43, avhere there is due cause, its competent authorities have
the authority to deny, spend, or void an application.

Article 20.45
Provision of information from the right holder

Each Party shall permit its competent authorities to request a right holder to supply relevant
information that may reasonably be expected to be within the right holder's knowledge to
assist the competent authorities in taking the border measures rédeimeadis Section Each

Party may also allow a right holder to supply such information to its competent authorities.

Article 20.46
Security or equivalent assurance

1. Each Party shajprovidethat its competent authorities have the authority to require a
right holder who requests the procedures described in Art@0e43 to provide
reasonable security or equivalent assurance sufficient to protect the defendant and the
competent authorities and to prevent abuse. Each Party shall provide that such
security @ equivalent assurance shall not unreasonably deter recourse to these
procedures.
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2. EachParty may provide that such security may be in the form of a bond conditioned
to hold the defendant harmless from any loss or damage resulting from any
suspension ofthe release of, or detention of, the goods in the event the competent
authorities determine that the goods are not infringing. A Party may, only in
exceptional circumstances or pursuant to a judicial order, permit the defendant to
obtain possession of quext goods by posting a bond or other security.

Article 20.47
Determination as toinfringement

Each Party shall adopt or maintain procedures by which its competent authorities may
determine, within a reasonable period after the initiation of the procedesesibed in
Article 20.43 whether the suspect goods infringe an intellectual property right.

Article 20.48
Remedies

1. Each Party shajprovidethat its competent authorities have the authority to order the
destruction of goods following a determination referred to in Ar@€letl7that the
goods are infringing. In cases where such goods are not destroyed, each Party shall
ensure that, except ixeeptional circumstances, such goods are disposed of outside
the channels of commerda such a manner as to avoid any harm to the right holder.

2. In respect ofcounterfeit trademark goods, the simple removal of the trademark
unlawfully affixed shall nobe sufficient, other than in exceptional cases, to permit
release of the goods into the channels of commerce.

3. Each Party may provide that its competent authorities have the authority to impose
administrative penalties following a determination refert@dn Article 20.47 that
the goods are infringing.

Article 20.49
Specific cooperation in the area of border measures

1. Each Partyagrees to cooperate witlthe other Party with a view to eliminating
international trade in goods infringing intellectual peay rights. For this purpose,
each Partyshall establish contact points its administration and be ready to
exchange information on trade in infringing gooBsch Partyshall, in particular,
promote the exchange of information and cooperation betwtercustoms
authoritiesand those of the other Panyith regard to trade in goods infringing
intellectual property rights.

2. The cooperationreferred to in paragraph rhay include exchanges of information
regarding mechanisms for receiving informatioont rights holders, best practices,
and experiences with risk management strategies, as well as information to aid in the
identification of shipments suspected of containing infringing goods.

3. The moperation under thisSection shall be conducted conssit with relevant
international agreementthat are binding on both Partie$he Joint Customs
Cooperation Committee referred to in Article 6.14 (Joint Customs Cooperation

171



Committee) will set the priorities and provide for the adequate procedures for
cooperation under thiSectionbetween the competent authoritadghe Parties

SECTION E

Co-operation

Article 20.50
Co-operation

EachParly agres to co-operate withthe other Party witla view to supportinghe
implementation of the commitments and obligations undertaken undecithpsger.
Areas of ceoperation include exchanges of informatmn experience on the
following:

(@) the protection and enforcement of intellectual propertyhtsg including
geographical indicationgind

(b) theestablishmenbf arrangements between their respective collecting societies.

Pursuant tgparagraph leach Partyagree to establish and maintain an effective

dialogue on intellectual property issusaddress topics relevant to the protection

and enforcement of intellectual property rights covered by this Chapter, and any
other relevant issue.
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CHAPTER TWENTY -ONE
REGULATORY COOPERATION

Article 21.1
Scope

This Chapter applies to thaevelopment, review and methodological aspects of regulatory
measures of the Partieso6 regul atortheT8Lt hor i
Agreement, the SPS Agreement, the GATT 1994, the GATS, and Chapters Four (Technical
Barriers to Trade)five (Sanitary and Phytosanitary Measures), Nine (ClBasder Trade in
Services), Twentfwo (Trade and Sustainable Development), Twéltiyee (Trade and
Labour) and Twentyrour (Trade and Environment).

Article 21.2
Principles
1. The Partiegeaffirm ther rights and obligations with respect to regulatory measures
under the TBT Agreement, the SPS Agreement, the GATT 1994 and the GATS.
2. The Parties are committed to ensure high levels of protection for human, animal and

plant life or health, and the eneirment in accordance with the TBT Agreement, the
SPS Agreement, the GATT 1994, the GATS, and this Agreement.

3. The Parties recognise the value of regulatory cooperation with their relevant trading
partners both bilaterally and multilaterally. The Partial, whenever practicable
and mutually beneficial, approackgulatory cooperation in a way that is open to
participation by other international trading partners.

4. Without limiting the ability of each Party to carry out its regulatory, legislative and
policy activities, thePartiesare committed to further develop regulatory cooperation
in light of their mutual interest in order to:

(@) prevent and eliminate unnecessary barriers to trade and investment;

(b) enhance the climate f@ompetitiveness and innovation, including by pursuing
regulatory compatibility, recognition of equivalence, and convergence; and

(c) promote transparent, efficient and effective regulatory processes that support
public policy objectives and fulfil the mdates of regulatory bodies, including
through the promotion of informatioexchange and enhanced use of best
practices.

5. This Chapter replaces the Framework on Regulatorpiaration and Transparency
between the Government of Canada and the Europeam{@sion, done at Brussels
on 21 December 2004, and governs the activities previously undertaken in the
context of that Framework.

6. The Parties may undertake regulatory cooperation activities on a voluntary basis. For
greater certainty, a Party is not vegd to enter into any particular regulatory
cooperation activity, and may refuse to cooperate or may withdraw from cooperation.
However, if a Party refuses to initiate regulatory cooperation or withdraws from

173



cooperation, it should be prepared to exptam reasons for its decision to the other
Party.

Article 21.3

Objectives of regulatory cooperation

The objectives of regulatory cooperation include to:

(@)

(b)

(©)

(d)

contribute to the protection of human life, health or safety, animal or plant life or
health andhe environment by:

() leveraging international resources in areas such as researchanket review
and risk analysis to address important regulatory issues of local, national and
international concern; and

(i) contributing to the base of informatiamsed by regulatory departments to
identify, assess and manage risks;

build trust, deepemutual understanding of regulatory governance and obtain from
each other the benefit of expertise and perspectives in order to:

(i) improve the planning and develment of regulatory proposals;

(i)  promotetransparency and predictability in the development and establishment
of regulations;

(i) enhance the efficacy of regulations;

(iv) identify alternative instruments;

(v) recognise the associated impacts of ratjoihs;

(vi) avoid unnecessary regulatory differences; and

(vii) improve rgulatory implementation and compliance;

facilitate bilateral tradandinvestment in a way that:

() builds onexisting cooperative arrangements;

(i) reduces unnecesy differences in regulation; and

(ii) identifies newwaysof working forcooperation in specific sectors; or

contributeto the improvement of competitiveness and efficiency of industry in a way
that:

()  minimises administrative costs whenever possible

(i) reduces duplicative regulatory requirements and consequential compliance
costs whenever possible; and

(i) pursues compatible regulatory approaches including, if possible and
appropriate, through:

(A) the application of regulatory approaches whalke technologyneutral;
and

(B) the recognition of equivalence or the promotion of convergence.
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Article 21.4

Regulatory cooperation activities

The Parties endeavour to fulfil the objectives set out in Article 21.3 by undertaking regulatory
cooperatioractivities that may include:

(@)

(b)

()

(d)

(€)

(f)

(9)

engaging in ongoing bilateral discussions on regulatory governance, including to:

0]

(ii)
(iii)
(iv)

di scuss regulatory reform and its effe
identify lessons learned;
explore, if appropriate, atnative approaches to regulation; and

exchange experiences with regulatory tools and instruments, including
regulatory impact assessments, risk assessment and compliance and
enforcement strategies;

consulting with each other, as appropriate, archanging information throughout
the regulatory development process. This consultation and exchange should begin as
early as possible in that process;

sharing norpublic information to the extent that this information may be made
available to foreign governments in accordance with the applicable rules of the Party
providing the information;

sharing proposed technical or sanitary and phytosanitgryatons that may have
an impact on trade with the other Party at the earliest stage possible so that comments
and proposals for amendments may be taken into account;

providing, upon request by the other Party, a copy of the proposed regulationt subje
to applicable privacy law, and allow sufficient time for interested parties to provide
comments in writing;

exchanging information about contemplated regulatory actions, measures or
amendments under consideration, at the earliest stage possdstigrio:

(i)

(ii)

understand the rationale behind a Par
instrument choice, and examine the possibilities for greater convergence
between the Parties on how to state the objectives of regulations and how to
define their sope. The Parties should also address the interface between
regulations, standards and conformity assessment in this context; and

compare methods and assumptions used to analyse regulatory proposals,
including, wherappropriate, an analysis of technioaeconomic practicability

and the benefits in relation to the objective pursued of any major alternative
regulatory requirements or approaches considered. This information exchange
may also include compliance strategies and impact assessments, inéuding
comparison of the potential cestfectiveness of the regulatory proposal to that

of major alternative regulatory requirements or approaches considered;

examining opportunities to minimise unnecessary divergences in regulations through
means suchsa

(i)

conducting a concurrent or joint risk assessment and a regulatory impact
assessment if practicable and mutually beneficial;
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(h)

(i)

()
(k)

()
(m)

(n)

(0)
(9))
(a)

()

()

(i) achieving a harmonised, equivalent or compatible solution; or
(i) considering mutual recognition in specific cases;

cooperatingon issues that concern the development, adoption, implementation and
maintenance of international standards, guides and recommendations;

examining the appropriateness and possibility of collecting the same or similar data
about the natar, extent and frequency of problems that may potentially give rise to
regulatory action when it would expedite making statistically significant judgments
about those problems;

periodically comparing data collection practices;

examining the appro@teness and the possibility of using the same or similar
assumptions and methodologies that the other Party uses to analyse data and assess
the underlying issues to be addressed through regulation in order to:

(i) reducedifferences in identifying issupand
(i)  promote similarityof results;
periodically comparing analytical assumptions and methodologies;

exchanging information on the administration, implementation and enforcement of
regulations, as well as on the means to obtain and measure compliance;

conducting cooperative research agendas in order to:

(i) reduceduplicative research;

(i) generatenore information at less cost;

(i) gather the best data;

(iv) establish, when appropriate, a common scientific basis;

(v) address the most pressing regulatory problems in a more consistent and
performanceoriented manner; and

(vi) minimise unnecessargifferences in new regulatory proposals while more
effectively improvinghealth, safety and environmental protection;

conducting posimplementation reviews of regulations or policies;
comparing methods and assumptions used in thosérppEmenation reviews;

when applicable, making available to each other summaries of the results of those
postimplementation reviews;

identifying the appropriate approach to reduce adverse effects of existing regulatory
differences on bilateral trade andvestment in sectors identified by a Party,
including, when appropriate, through greater convergence, mutual recognition,
minimising the use of trade and investment distorting regulatory instruments, and the
use of international standards, including stadd and guides for conformity
assessment; or

exchanging information, expertise and experience in the field of animal welfare in
order topromote collaboration on animal welfare between the Parties.
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Article 21.5
Compatibility of regulatory measures

With a view to enhancing convergence and compatibility between the regulatory measures of
the Parties, each Party shall, when appropriate, consider the regulatory measures or initiatives
of the other Party on the same or related topics. A Party is noergesl from adopting
different regulatory measures or pursuing different initiatives for reasons including different
institutional or legislative approaches, circumstances, values or priorities that are particular to
that Party.

Article 21.6
The Regulatory Cooperation Forum

1. A Regul atory Cooperation Forum (ARCFO0)
26.2.1(h) Specialised @mmittees), to facilitate and promote regulatory cooperation
between the Parties in accordance with this Chapter.

2. The RCF shall pedrm the following functions:

(&) provide a forumto discuss regulatory policy issues of mutual interest that the
Parties have identified through, among othamsnsultations conducted in
accordance with Article 21.8;

(b) assist individual regulators tadentify potential partners for cooperation
activities and provide them with appropriate tools for that purpose, such as
model confidentiality agreements;

(c) review regulatory initiatives, whether in progress or anticipated, that a Party
considers may prade potential for cooperation. The reviews, which will be
carried out in consultation with regulatory departments and agencies, should
support the implementation of this Chapter; and

(d) encourage the development of bilateral cooperation activities iordastce
with Article 21.4 and on the basis of information obtained from regulatory
departments and agencies, review the progress, achievements and best
practices of regulatory cooperation initiatives in specific sectors.

3. The RCF shall be eohaired bya senior representative of the Government of Canada
at the level of a Deputy Ministeeguivalent or designate, and a senior representative
of the European Commission at the level of a Director General, equivalent or
designate, and shall comprise relevafiicials of each Party. The Parties may by
mutual consent invite other interested parties to participate in the meetings of the
RCF.

4. The RCF shall:

(@) adopt its terms of reference, procedures and yptak at its first meeting after
the entry into foce of this Agreement;

(b) meet within one year from the date of entry into force of this Agreement and at
least annually thereafter, unless the Parties decide otherwise; and

(c) report to theCETA Joint Committe®n the implementation of this Chapter, as
appropriate.
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Article 21.7
Further cooperation between the Parties

Pursuant to Article 21.6.2(c) and to enable monitoring of forthcoming regulatory
projects and to identify opportunities for regulatory cooperation, the Parties shall
periodically exchange information of ongoing or planned regulatory projects in their
areasof responsibility. This information should include, if appropriate, new technical
regulations and amendments to existing technical regulations that are likely to be
proposed or adopted.

The Parties may facilitate regulatory cooperation through theaegehof officials
pursuant to a specified arrangement.

The Parties endeavour to cooperate and to share information on a voluntary basis in
the area of noffiood product safety. This cooperation or exchange of information
may in particular relate to:

(@) scientific, technical, and regulatory matters, to help improvefaod product
safety;

(b) emerging issues of significant health and safety relevance that fall within the
scope of a Partyods authority;

(c) standardisation related activities;

(d) market suveillance and enforcement activities;

(e) risk assessment methods and product testing; and
()  coordinated product calls or other similar actions.

The Parties may establish reciprocal exchange of information on the safety of
consumer products and @meventive, restrictive and corrective measures taken. In
particular, Canada may receive access to selected information from the European
Union RAPEX alert system, or its successor, with respect to consumer products as
referred to in Directive 2001/95/EQ the European Parliament and of the Council of

3 December 2001 on general product safety. The European Union may receive early
warning information on restrictive meas
consumer product incident reporting system, kn@snRADAR, or its successor,

with respect to consumer products as defined inGheada Consumer Product
Safety ActS.C. 2010, c. 21 and cosmetics as defined inFied and Drugs Act
R.S.C. 1985, c. 7. This reciprocal exchange of information shalldmne on the

basis of an arrangement setting out the measures referred to under paragraph 5.

Before the Parties conduct the first exchange of information provided for under
paragraph 4, they shall ensure ttieg Committee on Trade in Goods endorse the
measures to implement these exchangbe.Parties shall ensure that these measures
specify the type of information to be exchanged, the modalities for the exchange and
the application of confidentiality and personal data protection rules.

The Committee on Trade in Goods sleiltorse the measures under paragraph 5
within one year from the date of entry into force of this Agreement unless the Parties
decide to extend the date.
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7. The Parties may modify the measures referred to in paragrapte Committee on
Trade in Goods shall endorse any modification to the measures.

Article 21.8
Consultations with private entities

In order to gain noigovernmental perspectives on matters that relate to the implementation of
this Chapter, each Party dmet Parties may consult, as appropriate, with stakeholders and
interested parties, including representatives from academia,-tdnkk, norgovernmental
organisations, businesses, consumer and other organisations. These consultations may be
conducted by anmeans the Party or Parties deem appropriate.

Article 21.9
Contact points

1. The contact points fasommunication between the Parties on matters arising under
this Chapter are:

(@) in the case of Canadidne Technical Barriers and Regulations Divisiorthof
Department of Foreign Affairs, Trade and Development, or its successor; and

(b) in the case of the European Unitim International Affairs Unit of the
DirectorateGeneral forinternal Market, Industry, Entrepreneurship and SMEs
European Commissiony its successor.

2. Each contact point is responsible for consulting and coordinating with its respective
regulatory departments and agencies, as appropriate, on matters arising under this
Chapter.
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CHAPTER TWENTY -TWO
TRADE AND SUSTAINABLE DEVELOPM ENT

Article 22.1
Context and objectives

The Parties recall the Rio Declaration on Environment and Development of 1992, the
Agenda 21 on Environment and Development of 1992, the Johannesburg Declaration
on Sustainable Development of 2002 and the Plan of Implementation of the World
Summit on Sustaable Development of 2002, the Ministerial Declaration of the
United NationsEconomic and Social Council on Creating an environment at the
national and international levels conducive to generating full and productive
employment and decent work for all,daits impact on sustainable development of
2006, and the ILO Declaration on Social Justice for a Fair Globalisation of 2008. The
Parties recognise that economic development, social development and environmental
protection are interdependent and mutuallypfoFcing components of sustainable
development, and reaffirm their commitment to promoting the development of
international trade in such a way as to contribute to the objective of sustainable
development, for the welfare of present and future generations

The Parties underline the benefit of considering tratlted labour and
environmental issues as part of a global approach to trade and sustainable
development. Accordingly, the Parties agree that the rights and obligations under
Chapters Twentfhree (Trade and Labour) and Twerfepur (Trade and
Environment) are to be considered in the context of this Agreement.

In this regard, through the implementation of Chapters Twé&htge (Trade and
Labour) and Twentyrour (Trade and Environment), the Pagiaim to:

(&) promote sustainable development through the enhanced coordination and
integration of their respective labour, environmental and trade policies and
measures;

(b) promote dialogue and cooperation between the Parties with a view to
developingtheir trade and economic relations in a manner that supports their
respective labour and environmental protection measures and standards, and to
upholding their environmental and labour protection objectives in a context of
trade relations that are freggem and transparent;

(c) enhance enforcement of their respective labour and environmental law and
respect for labour and environmental international agreements;

(d) promote the full use of instruments, such as impact assessment and stakeholder
consultatims, in the regulation of trade, labour and environmental issues and
encourage businesses, civil society organisations and citizens to develop and
implement practices that contribute to the achievement of sustainable
development goals; and

180



(e) promote pubk consultation and participation in the discussion of sustainable
development issudbat arise under this Agreement and in the development of
relevant law and policies.

Article 22.2
Transparency

The Parties stress the importance of ensuring transpaasreyiecessary element to promote
public participation and making information public within the context of this Chapter, in
accordance with the provisions of this Chapter and Chapter Tv#&aven (Transparency) as
well as Articles 23.6 (Public informatioand awareness) and 24.7 (Public informataoml
awareness

Article 22.3
Cooperation andpromotion of trade supporting sustainable development

The Parties recognise the value of international cooperation to achieve the goal of
sustainable developmeatd the integration at the international level of economic,
social and environmental development and protection initiatives, actions and
measures. Therefore, the Parties agree to dialogue and consult with each other with
regard to tradeelated sustainablesielopment issues of common interest.

The Parties affirm that trade should promote sustainable development. Accordingly,
each Party shall strive tpromote trade and economic flows and practices that
contribute to enhancing decent work and environmental protection, including by:

(&) encouraging the development and use of voluntary schemes relating to the
sustainable production of goods and servisegh as ectabelling and fair
trade schemes;

(b) encouraging the development and use of voluntary best practices of corporate
social responsibility by enterprises, such as those in the OECD Guidelines for
Multinational Enterprises, to strengthen coherebetveen economic, social
and environmental objectives;

(c) encouraging the integration of sustainability considerations in private and
public consumption decisions; and

(d) promoting the development, the establishment, the maintenance or the
improvement denvironmental performance goals and standards.

The Parties recognise the importance of addressing specific sustainable development
issues by assessing the potential economic, social and environmental impacts of
possible actions, taking account of tiews of stakeholders. Therefoegch Party
commitsto review, monitor and assess the impact of the implementation of this
Agreement on sustainable developmenitsrterritory in order to identify any need

for action that may arise in connection withstifigreement. The Parties may carry

out joint assessments. These assessments will be conducted in a manner that is
adapted to the practices and conditions of each Party, through the respective
participative processes of the Parties, as well as those pFecessup under this
Agreement.
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Article 22.4
Institutional mechanisms

The Committee on Trade and Sustainable Development, establistoet Article
26.2.1(g) (Specialised committees), shall be comprised of high level representatives
of the Parties responsible for matters covered by this Chapter and Chapters- Twenty
Three (Trade and Labour) and Tweigur (Trade and Environment). The
Committeeon Trade and Sustainable Development shall oversee the implementation
of those Chapters, ihaing cooperative activities and the review of the impact of
this Agreement on sustainable development, and address in an integrated manner any
matter of common interest to the Parties in relation to the interface between
economic development, social deymment and environmental protection. With
regard to Chapters Twenfyhree (Trade and Labour) and Tweiftyur (Trade and
Environment), the Committee on Trade and Sustainable Development can also carry
out its duties through dedicated sessions comprisirtgcipantsresponsible for any
matter coveregrespectively, under these Chapters.

The Committeeon Trade and Sustainable Development shall meet within the first
year of the entry into force of this Agreement, and thereafter as often as the Parties
consder necessary. The contact points referred to in Articles 23.8 (Institutional
mechanisms) and 24.13 (Institutional mechanisms) are responsible for the
communication between the Parties regarding the scheduling and the organisation of
those meetings or deadted sessions.

Each regular meeting or dedicated session of the Committe€elrade and
Sustainable Developmentcludes a session with the public to discuss matters
relating to the implementatioaf the relevant Chapters, unless the Parties decide
otherwise.

The Committeeon Trade and Sustainable Developmsmill promote transparency
and publigparticipation To this end:

(@) any decisionor report of the Committee on Trade and Sustainable
Development shall be made public, unless it decadasrwise;

(b) the Committee on Trade and Sustainable Development shall present updates on
any matter related to this Chapter, including its implementation, to the Civil
Society Forum referred to in Article 22.5. Any view or opinion of the Civil
Society Foum shall be presented to the Parties directly, or through the
consultative mechanisms referred to in Articles 23.8.3 (Institutional
mechanisms) and 24.13 (Institutional mechanisms). The Committee on Trade
and Sustainable Development shall report annuailythe followup to those
communications;

(c) the Committeson Trade and Sustainable Developm&mll report annually on
any matter that it addresses pursuant to Article 24.7.3 (Public inforneatobn
awarenegsor Article 23.8.4 (Institutional mechanisjns

Article 22.5

Civil Society Forum
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The Parties shall facilitate a joiftivil Society Forum composed of representatives
of civil society organisations established in their territories, including participants in
the consultative mechanisms referredntérticles 23.8.3 (Institutional mechanisms)
and 2.13 (Institutional mechanisms), in order to conduct a dialogue on the
sustainable development aspects of this Agreement.

The Civil Society Forum shall be convened once a year unless otherwise lagreed

the Parties. The Parties shall promote a balanced representation of relevant interests,
including independent representative employers, unions, labour and business
organisations, environmental groups, as well as other relevant civil society
organisatios as appropriate. The Parties may also facilitate participation by virtual
means.

183



CHAPTER TWENTY -THREE

TRADE AND LABOUR

Article 23.1
Context and objectives

1. The Parties recognise the value of international cooperation and agreements on
labour affairs as a response of the international community to economic, employment
and social challenges and opportunities resulting from globalisation. They recognise
the contribution that international trade could make ftdl and productive
employmentand decent work for all and commit to consulting and cooperating as
appropriate on tradeelated labour and employment issues of mutual interest.

2. Affirming the value of greater policy coherence in decent work, encompassing core
labour standards, anddh levels of labour protection, coupled with their effective
enforcement, the Parties recognise the beneficial role that thosecarehave on
economic efficiency, innovation and productivity, including export performance.
this contextthey alsorecaynise the importance of social dialogue on labour matters
among workers and employers, and their respective organisations, and governments,
and commit to the promotion of such dialogue.

Article 23.2
Right to regulate and levels of protection

Recognising th right of each Party to set its labour priorities, to establish its levels of labour
protection and to adopt or modify its laws and policies accordingly in a manner consistent
with its international labour commitments, including those in this Chapten, Raty shall

seek to enge those laws and policies provide for and encourage high levels of labour
protection and shall strive to continue to improve such laws and policies with the goal of
providing high levels of labour protection.

Article 23.3
Multilateral labour standards and agreements

1. Each Party shall ensure that its labour law and practices embody and provide
protection for the fundamental principles and rights at work which are listed below.
The Parties affirm their commitment to respgobmote and realise those principles
and rights in accordanosith the obligations of the members of the International
Labour Organization (the Al LOO0O) and the
Fundamental Principles and Rights at Work and itsokellp of 1998 adopted by
the International Labour Conference at its 86th Session:

(@) freedom of association and the effective recognition of the right to collective
bargaining;

(b) the elimination of all forms of forced or compulsory labour;
(c) the effetive abolition of child labour; and
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(d) the elimination of discrimination in respect of employment and occupation.

Each Party shall ensure that its labour law and practices promote the following
objectives included in the ILO Decent Work Agenda, anégdnordance with the

ILO Declaration on Social Justice for a Fair Globalization of 2008 adopted by the
International Labour Conference at its 97th Session, and other international
commitments:

(&) health and safety at workjcluding the prevention of occupational injury or
illness and compensation in cases of such injury or illness;

(b) establishment of acceptable minimum employment standards for wage earners,
including those not covered by a collective agreement; and,

(c) nondiscrimination in respect of working conditignsicluding for migrant
workers.

Pursuant tosubparagraph 2(a), each Party shall ensure that its labour law and
practices embody and provide protection for working conditions that respect the
health ad safety of workers, including by formulating policigst promote basic
principles aimed at preventing accidents and injuries that arise out of or in the course
of work, and that are aimed at developing a preventative safety and health culture
where theprinciple of prevention is accorded the highest priority. When preparing
and implementing measures aimed at health protection and safety at work, each Party
shall take into account existing relevant scientific and technical information and
related interngonal standards, guidelines or recommendations, if the measures may
affect trade or investment between the Parties. The Parties acknowledge that in case
of existing or potential hazards or conditions that could reasonably be expected to
cause injury or lhess to a person, a Party shall not use the lack of full scientific
certainty as a reason to postpone -&bfctive protective measures.

Each Party reaffirms its commitment to effectively implement in its law and
practices in its whole territory theridamental ILO Conventions that Canada and the
Member States of the European Union have ratified respectively. The Parties shall
make continued and sustained efforts to ratify the fundamental ILO Conventions if
they have not yet done so. The Parties shalhange information on their respective
situations and advances regarding the ratification of the fundamental as well as
priority and other ILO Conventions that are classified as up to date by the ILO.

Article 23.4
Upholding levels of protection

The Parties recognise that it is inappropriateetoourage trade or investment by
weakening or reducing the levels of protection afforded in their labour law and
standards.

A Party shall not waive or otherwise derogate from, or offer to waive orvateer
derogate from, its labour law and standards, to encourage trade or the establishment,
acquisition, expansion or retention of an investment in its territory.

A Party shall not, through a sustained or recurring course of action or inaction, fail to
effectively enforce its labour law and standards to encourage trade or investment.
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Article 23.5

Enforcement procedures, administrative proceedings and review of administrative
action

Pursuant to Article 23.4, each Party shall promote compliance with shall
effectively enforce its labour law, including by:

(@) maintaining a system of labour inspection in accordance with its international
commitmentsaimed at securing the enforcement of legal provisions relating to
working conditions and therotection of workers which are enforceable by
labour inspectors; and

(b) ensuring that administrative and judicial proceedings are available to persons
with a legally recognised interest a particular matter who maintain that a
right is infringedunderits law, in order to permit effective action against
infringements of its labour law, including appropriate remedies for violations
of such law.

Each Partyshall in accordance with its law, ensure that the proceedings referred to
in subparagraph 1(bare not unnecessarily complicated or prohibitively costly, do
not entail unreasonable time limits or unwarranted delays, provide injunctive relief, if
appropriate, and are fair and equitable, including by:

(&) providing defendants with reasonabietice when a procedure is initiated,
including a description of the nature of the proceeding and the basis of the
claim;

(b) providing the parties to the proceedings with a reasonable opportunity to
support or defend their respective positions, including by ptiegen
information or evidence, prior to a final decision;

(c) providing that final decisions are made in writing and give reasons as
appropriate to the casand based on information or evidence in respect of
which the partieso the proceeding were offered the opportunity to be heard
and

(d) allowing the parties to administrative proceedings an opportunityefaew
and, if warranted, correction of finahdministrative decisions within a
reasonable period of time by a tribunal bsthed by law, with appropriate
guarantees of tribunal independence and impatrtiality.

Article 23.6
Public information and awareness

In addition to its obligations under Article 27.1 (Publication), each Party shall
encourage public debate with and amaog-state actors as regards the development
and definition of policies that may lead to the adoption of labour law and standards
by its public authorities.

Each Party shall promote public awareness of its labour law and standards, as well as
enforcemat and compliance procedures, including by ensuring the availability of
information and by taking steps to further the knowledge and understanding of
workers, employers and their representatives.
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Article 23.7

Cooperative activities

The Parties commit toooperate to promote the objectives of this Chapter through
actions such as:

(@)
(b)

(€)

(d)

(e)
®
The

the exchange of information on best practices on issues of common interest and
on relevant events, activities, and initiatives;

cooperation in international fora that tle@th issues relevant for trade and
labour, including in particular the WTO and the ILO;

the international promotion and the effective application of fundamental
principles and rights at work referred to in Article 23.3.1, and the ILO Decent
Work Agenda;

dialogue and informatiesharing on the labour provisions in the context of
their respective trade agreements, and the implementation thereof;

the exploration of collaboration in initiatives regarding third parties; and
any other fornof cooperation deemed appropriate.
Parties will consider any views provided by representatives of workers,

employers, and civil society organisations when identifying areas of cooperation, and
carrying out cooperative activities.

The

Parties mayestablish cooperative arrangements with the ILO and other

competent international or regional organisations to draw on their expertise and
resources to achieve the objectives of this Chapter.

Article 23.8

Institutional mechanisms

Each Party shalilesignate an office to serve as the contact point with the other Party
for the implementation of this Chapter, including with regard to:

(@)
(b)
(©)

cooperative programmes and activities in accordance with Article 23.7;
the receipt of submissions and communares under Article 23.9; and

information to be provided to the other Party, the Panels of Experts and the
public.

Each Party shall inform the other Party, in writing, of the contact point referred to in
paragraph 1.

The Committee on Trade andusainable Development established under Article
26.2.1(g) (Specialised committees) shall, through its regular meetings or dedicated
sessions comprising participants responsible for matters covered under this Chapter:

(@)
(b)

oversee themplementation of tle Chapter and review the progress achieved
under it, including its operation and effectiveness; and

discuss any other matter withime scope of this Chapter.
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Each Party shall convene a new or consult its domestic labour or sustainable
development @visory groups, to seek views and advice on issues relating to this
Chapter. Those groups shall comprise independent representative organisations of
civil society in a balanced representation of employers, unions, labour and business
organisations, as wedls other relevant stakeholders as appropriate. They may submit
opinions and make recommendations on any matter related to this Chapter on their
own initiative.

Each Party shall be open to receive and shall give due consideration to submissions
from the public on matters related to this Chapter, including communications on
implementation concerns. Each Party shall inform its respective domestic labour or
sustainable development advisory groups of those communications.

The Parties shall take into aceuhe activities of the ILO so as to promote greater
cooperation and coherence between the work of the Parties and the ILO.

Article 23.9
Consultations

A Party may request consultations with the other Party regarding any matter arising
under this Chapter by delivering a written request to the contact point of the other
Party. The Party shall present the matter clearly in its request, identify the gsiestion
at issue and provide a brief summary of any claims under this Chapter. Consultations
must commence promptly after a Party delivers a request for consultations.

During consultations, each Party shall provide the other Party with sufficient
informationin its possession to allow a full examination of the matters raised, subject
to its law regarding confidential personal and commercial information.

If relevant, and if both Parties consent, the Parties shall seek the information or views
of any personorganisation or body, including the ILO, that may contribute to the
examination of the matter that arises.

If a Party considers that further discussion of the matter is required, that Party may
request that the Committee on Trade and Sustainable dpeneht be convened to

consider the matter by delivering a written request to the contact point of the other
Party. The Committee on Trade and Sustainable Development shall convene
promptly and endeavour to resolve the matter. If appropriate, it shaltrs=a#tvice

of the Partieséd domest i c advisotygraups ttbaughs ust a
the consultative mechanisms referred to in Article 23.8.

Each Party shall make publicly available any solution or decision on a matter
discussed under this Agte.

Article 23.10
Panel of Experts

For any matter that is not satisfactorily addressed through consultations under Article
23.9, aParty may, 90 days after the receipt of a request for consultations under
Article 23.9.1, request that a Panel of Experts be convened to examine thatbyatter,
delivering a written request to the contact point of the other Party.
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2. Subject to the proviens of this Chapter, the Parties shall apfiig Rules of
Procedure an@€ode of Conduct set out in Annexesf@nd 29B, unless the Parties
decide otherwise.

The Panel of Experts is composed of three panellists.

The Parties shall consult with a viegarreaching an agreement on the composition of
the Panel of Experts within 10 working days of the receipt by the responding Party of
the request for the establishment of a Panel of Experts. Due attention shall be paid to
ensuring that proposed panellisteet the requirements set out in paragra@nd

have the expertise appropriate to the particular matter.

5. If the Parties are unable to decide on the composition of the Panel of Experts within
the period of time specified in paragraph 4, the selecti@teplure set out in
paragraphs 3 through 7 of Article 29.7 (Composition of the arbitration panel) applies
in respect of the list established in paragraph 6.

6. The Committee on Trade and Sustainable Development shall, at its first meeting after
the entry io force of this Agreement, establish a list of at least nine individuals
chosen for their objectivity, reliability and sound judgment, who are willing and able
to serve apanellists Each Party shall name at least three individuals to the list to
serve a panellists The Parties shall also name at least three individuals who are not
nationals of either Party and who are willing and able to serve as chairperson of a
Panel of Experts. The Committee on Trade and Sustainable Development shall
ensure that thist is always maintained at this level.

7. The experts proposed as panellists must have specialised knowledge or expertise in
labour law, other issues addressed in this Chapter, or in the resolution of disputes
arising under international agreements. yimeust be independent, serve in their
individual capacities and not take instructions from any organisation or government
with regard to the matter in issue. They must not be affiliated with the government of
either Party, and must comply with the Cod€ohduct referred to in paragraph 2.

8. Unless the Parties decide otherwiséthin five working days of the date of the
selection of the panellists, the terms of reference of the Panel of Egperess
follows:

Aito examine, I n t fowsiors ofdhapter dvwendiihrbee(Trade | e v a n
and Labour), the matter referred to in the request for the establishment of the Panel

of Experts,and to deliver a report, in accordance with Article 23.10 (Panel of
Experts) of Chapter Tweniyhree (Trade antlabour), that makes recommendations

for the resolution of the matter. o

0. In respecbf matters related to multilateral agreements as set out in Article 23.3, the
Panel of Experts should seek information from the ILO, including any pertinent
available intepretative guidance, findings or decisions adopted by the?ILO.

10. The Panel may request and receive written submissions or any other information
from persons with relevant information or specialised knowledge.

2 The Parties shall applyhis provisionin accordance with rule 24of the Rules of Procedurtor

Arbitration set out in Annex29-A.
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11.

12.

13.

The Panel of Experts shall issue to taties an interim report and a final report
setting out the findings of fact, its determinations on the matter including as to
whether the responding Party has conformed with its obligatindsr this Chapter

and the rationale behind any findings, deteations and recommendations that it
makes.The Panel of Experts shall deliver to the Parties the interim report within 120
days after the last panellist is selected, or as otherwise decided by the Parties. The
Parties may provide comments to the PandExjgferts on the interim report within

45 days of its delivery. After considering these comments, the Panel of Erpegyts
reconsider its report or carry out any further examination that it considers
appropriate The Panel of Experts shall deliver the fingport to the Parties within

60 days of the submission of the interim rep&ach Party shall make the final
report publicly available within 30 days of delivery.

If the final report of the Panel of Experts determines that a Party has not cahforme
with its obligations under this Chapter, the Parties shall engage in discussions and
shall endeavour, within three montbsthe delivery of the final reportto identify
appropriate measures or, if appropriate, to decide upon a mutually satisfactory action
plan. In these discussions, the Parties shall take into account the final rEpert.
responding Party shall inform in a timely manner its labour or sustainabl
development advisory groups and the requesting Paitg décision on any actions

or measures to be implement&dirthermore, the requesting Party shall inform in a
timely manner its labour or sustainable development advisory groups and the
respondingParty of any other action or measure it may decide to take, as a-fgilow

to the final report, to encourage the resolution of the matter in a manner consistent
with this AgreementThe Committee on Trade and Sustainable Development shall
monitor the follav-up to the final report and the recommendations of the Panel of
Experts. The labour or sustainable development advisory groups of the Parties and
the Civil Society Forum may submit observations to the Committee on Trade and
Sustainable Development in thisgard.

If the Parties reach a mutually agreedlution to the matter following the
establishment of a Panel of Experts, they shall notifyGbmmittee on Trade and
Sustainable Developmerasind the Panel of Experts of that solution. Upon that
notification, the panel procedure shall be terminated.

Article 23.11
Dispute resolution

For anydispute that arises under this Chapter, the Parties shall only have recourse to
the rules and procedures providedtiis Chapter

The Parties shall make evetempt to arrive at a mutually satisfactory resolution of
a dispute. At any time, the Parties may have recourse to good offices, conciliation, or
mediation to resolve that dispute.

The Parties understand that the obligations included under this Chapteinding
and enforceable through therocedures for the resolution of disputes provided in
Article 23.10.Within this context, the Partieshall discuss, through the meetings of
the Committee on Trade and Sustainable Developnibat,effectiveness ofhe
implementation of the Chaptgrplicy developments in each Party, developments in
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international agreements, and views presented by stakeholders, as well as possible
reviews of the procedures for the resolution of disputes provided for in Article 23.10.

In the case oflisagreementinder paragraph 3, a Party magquest consultations
according to the procedures established in Article 23.9 in ordeeview the
provisions for the resolution of disputes provided for in Article 23.10, with a view to
reaching a mutually agreed solution to the matter.

The Committee on Trade and Sustainable Development may recommend to the
CETA Joint Committee modifications to relevant provisions of this Chapter, in
accordance with the amendment procedures established rircleA 30.2
(Amendments).
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CHAPTER TWENTY -FOUR
TRADE AND ENVIRONMENT

Article 24.1
Definition
For the purposes of this Chapter:

environmental law means a law, including a statutory or regulatory provision, or other
legally binding measure of a Party, the purpose of which is the protection of the environment,
including the prevention of a danger to human life or health from environmental impabts, su
as those that aim at:

(@) the prevention, abatement or control of the release, discharge, or emission of
pollutants or environmental contaminants,

(b) the management of chemicals and waste or the dissemination of information related
thereto, or

(c) the conservation and protection of wild flora or fauna, including endangered species

and their habitats, as well as protected areas,

but does not include a measure of a Party solely related to worker health and safety, which is
subject to Chapter Twenifijhree(Trade and Labour), or a measure of a Party the purpose of
which is to manage the subsistence or aboriginal harvesting of natural resources.

Article 24.2
Context and objectives

The Parties recognise that the environment is a fundamental pillar of sustaieatlopment
andrecognisehe contributionthat trade could make to sustainable development. The Parties
stress that enhanced cooperation to protect and conserve the environment brings benefits that
will:

€)) promotesustainable development;
(b) strengthen the environmental governance of the Parties;
(c) build upon international environmental agreements to which they are party; and
(d) complement the objectived this Agreement.
Article 24.3

Right to regulate and levels of protection

The Partiesecognise the right of each Partyskt its environmental priorities, to establish its
levels of environmental protection, and to adopt or modify its laws and policies accordingly
and in a manneronsistentvith the multilateral environmental agreements to which it is party
and with this Agreement. Each Party shall seek to ensure that those laws and policies provide
for and encourage high levels of environmental protection, and shall strive to continue to
improve such laws and policies and theidarlying levels of protection.
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Article 24.4
Multilateral environmental agreements

The Parties recognise the value of international environmental governance and
agreements as a responsk the international community to global or regional
environmental problems and stress the need to enhance the mutual supportiveness
between trade and environment policies, rules, and measures.

Each Party reaffirms its commitment to effectively implemen its law and
practices, in its whole territory, the multilateral environmental agreements to which it
IS party.

The Parties commit to consult and cooperate as appropriate with respect to
environmental issues of mutual interestlated to multilateal environmental
agreements, and in particular, trag¢ated issues. This commitment includes
exchanging information on:

(@) the implementation of multilateral environmental agreements, to which a Party
is party;

(b) on-going negotiations of new multilaed environmental agreements; and

(co each Partyds respective views on beco
environmental agreements.

The Parties acknowledge their right to use Article 28.3 (General exceptions) in
relation toenvironmentalmeasures, including those taken pursuant to multilateral
environmental agreements to which they are party.

Article 24.5
Upholding levels of protection

The Partiesecognise that it is inappropriate to encourage trade or investment by
weakening or redzing the levels of protection afforded in their environmental law.

A Party shall not waive or otherwise derogate from, or offer to waive or otherwise
derogate from, its environmental lawg encourage trade or the establishment,
acquisition, expansioor retention of anvestmenin its territory.

A Party shall not, through a sustained or recurring course of action or inaction, fail to
effectively enforce its environmental law to encourage trade or investment.

Article 24.6
Access to remedies angrocedural guarantees
Pursuant to thebligationsin Article 24.5:

(@) each Party shall, in accordance with its law, ensure that its authorities
competent to enforcenvironmental law give due consideration to alleged
violations of environmental law buoght to its attention by any interested
persons residing or established in its territory; and

(b) each Party shall ensutigatadministrative or judiciaproceedingsare available
to persons with a legally recognised interest in a partiomatter or who
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maintain that a right is infringednder its law, in order to permit effective
action against infringements of its environmental law, including appropriate
remedies for violations of such law.

Each Party shall, in accordance with its domestic law, enthat theproceedings
referred to insubparagraph 1(b) are not unnecessarily complicated or prohibitively
costly, do not entail unreasonable tinimits or unwarranted delays, provide
injunctive relief if appropriate, and are fair, equitable and traespancluding by:

(@) providing defendants with reasonable notwleen a proceeding imitiated,
including a description of the nature of the proceeding and the basis of the
claim;

(b) providing the parties to th@roceeding with a reasonabtpportunity to
support or defend their respective positions, including by presenting
information or evidence, prior to a final decision;

(c) providing that final decisions are made in writing and give reasons as
appropriate to the casend based on information or evidence in respect of
which the partieso the proceeding were offered the opportunity to be heard
and

(d) allowing the parties t@dministrative proceedings an opportunity for review
and, if warranted, correction of finghdmnistrative decisions within a
reasonable period of time by a tribunal established by law, with appropriate
guarantees of tribunal independence and impatrtiality.

Article 24.7
Public information and awareness

In addition to Article 27.1 (Publicationgach Party shall encourage public debate
with and among nostate actors as regards the development and definition of
policies that may lead to the adoption of environmental law by its public authorities.

Each Party shall promote public awareness sfemvironmental law, as well as
enforcement and compliance procedures, by ensuring the availability of information
to stakeholders.

Each Party shall be open to receive and shall give due consideration to submissions
from the public on matters related tiois Chapter, including communications on
implementation concerns. Each Party shall inform its respective civil society
organisations of those communications through the consultative mechanisms referred
to in Article 24.13.5.

Article 24.8
Scientific andtechnical information

When preparing and implementing measures aimed at environmental protection that
may affect trade or investment between the Parties, each Party shall take into account
relevant scientific and technical information and related iateynal standards,
guidelines, or recommendations.
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The Parties acknowledge that where there are threats of serious or irreversible
damage, the lack of full scientific certainty shall not be used as a reason for
postponing cosgffective measures to prent environmental degradation.

Article 24.9
Trade favouring environmental protection

The Parties are resolved to make efforts to facilitate and promote aradie
investment in environmental goods and servitesluding through addressing the
reductionof nonttariff barriers related to these goods and services.

The Parties shall, consistent with their international obligations, pay special attention
to facilitating the removal of obstacles to tramteinvestment in goods and services

of particular réevance for climate change mitigation amd particular trade or
investment in renewable energy goods and related services.

Article 24.10
Trade in forest products

The Parties recognise the importance of the conservation and sustainable
management of fests for providing environmental functions and economic and
social opportunities for present and future generations, and of market access for
forest products harvested in accordance with the law of the country of harvest and
from sustainably managed forest

To this end, and in a manner consistent with their international obligations, the
Parties undertake to:

(@) encouragetrade in forest products from sustainably managed forests and
harvested in accordance with the law of the country of harvest;

(b) exchange information, and if appropriate, cooperate on initiatives to promote
sustainable forest management, including initiatives designed to combat illegal
logging and related trade;

(c) promote the effective use of th€onvention on Internationallrade in
Endangered Species of Wild Fauna and FJalane at Washington on 3 March
1973, with regard to timber species considered at risk; and

(d) cooperate, where appropriate, in internatioriatfa that deal with the
conservation and sustainalbf@nagement of forests.

The Parties shall discuss the subjects referred to in paragraph 2, in the Committee on
Trade and Sustainable Development or in the Bilateral Dialogue on Forest Products
referred to in Chapter Twenfjive (Bilateral Dialogues andCooperation), in
accordance with their respective spheres of competence.

Article 24.11
Trade in fisheries and aquaculture products

The Parties recognise the importance of the conservation and the sustainable and
responsible management of fisheries and aquaculture and their contribution to
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providing environmental, economic and social opportunities for present and future
generations.

To this end, and in a manner consistent with their international obligations, the
Parties undertake to:

(@)

(b)

(©)

(d)

adopt ormaintain effective monitoring, control and surveillance measures,
such as observer schemes, vessel monitoring schemes, transhipmesit contr
inspections at sea, port state control, and associated sanctions, aimed at the
conservation of fish stocks and the prevention of overfishing;

adopt or maintain actions and cooperate to combat illegal, unreported and
unregul at ed ( fludibg) where &pprephaten tge, exchange of
information on IUU activities in their waters and the implementation of
policies and measures to exclude IUU products from trade flows and fish
farming operations;

cooperate with, and where appropriate in,ioegl fisheries management
organisations in which the Parties are either members, observers, or
cooperating noitontracting parties, with the aim of achieving good
governance, including by advocating for sciebesed decisions and for
compliance with thas decisions in these organisations; and

promote thedevelopment of an environmentally responsible and economically
competitive aquaculture industry.

Article 24.12

Cooperation on environment issues

The Parties recognise that enhanced cooperatiom ilm@ortant element to advance
the objectives of this Chapter, and commit to cooperate on -tedated
environmental issues of common interest, in areas such as:

(@)

(b)

(©)

(d)

(e)

the potential impact of this Agreement on the environment and ways to
enhance, prevent,ranitigate such impact, taking into account any impact
assessment carried out by the Parties;

activity in internationalfora dealing with issues relevant for both trade and
environmental policies, including in particular the WTO, the OECD, the
United Nations Environment Programme, and multilateral environmental
agreements;

the environmental dimension of corporate social peesibility and
accountability, including the implementation and follaw of internationally
recognised guidelines;

the trade impact of environmental regulations and standards as well as the
environmental impact of trade and investment rules incudom the
development of environmental regulations and policy;

traderelated aspects of the current and future international climate change
regime, as well as domestic climate policies and programmes relating to
mitigation and adaptation, including iss relating to carbon markets, ways to
address adverse effects of trade on climate, as well as means to promote energy
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efficiency and the development and deployment of-¢anbon and other
climatefriendly technologies;

(H trade and investment in envinmental goods and services, including
environmental and green technologies and practices; renewable energy; energy
efficiency; and water use, conservation and treatment;

(g) cooperation ortraderelated aspects of the conservation and sustainable use of
biological diversity;

(h) promotion of lifecycle management of goods, including carbon accounting
and enebf-life management, extended producesponsibility, recycling and
reduction of waste, and other best practices;

(i) improved understanding of the efte of economic activity and market forces
on the environment; and

() exchange ofviews on the relationship between multilateral environmental
agreements and international trade rules.

Cooperation further to paragraph 1 shall take place through aetmhgstruments
that may include technical exchanges, exchanges of information and best practices,
research projects, studies, reports, conferences and workshops.

The Parties will consider views or input from the public and interested stakeholders
for the definition and implementation of their cooperation activities, and they may
involve such stakeholders further in those activities, as appropriate.

Article 24.13
Institutional mechanisms

Each Party shall designate an office to serve as contactwaithntne other Party for
the implementation of this Chapter, including with regard to:

(&) cooperative programmes and activities in accordance with Article 24.12;
(b) the receipt of submissions and communications under Article 24.7.3; and

(c) information © be provided to the other Party, the Panel of Experts, and the
public.

Each Party shall inform the other Party, in writing, of the contact point referred to in
paragraph 1.

The Committee on Trade and Sustainable Development established under Article
26.2.1(g) (Specialised committees) shall, through its regular meetings or dedicated
sessions comprising participants responsible for matters covered under this Chapter:

(@) oversee the implementation of this Chapter and review the progress achieved
underit;

(b) discuss matters of common interest; and

(c) discuss any other matter within the scope of this Chapter as the Parties jointly
decide.
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The Parties shall take into account the activities of relevant multilateral
environmental organisations or bediso as to promote greater cooperation and
coherence between the work of the Parties and these organisations or bodies.

Each Party shall make use of existing, or establish new, consultative mechanisms,
such as domestic advisory groups, to seek viewsadrice on issues relating to this
Chapter. These consultative mechanisms shall comprise independent representative
organisations of civil society in a balanced representation of environmental groups,
business organisations, as well as other relevardgtstéders as appropriat€hrough

such consultative mechanisms, stakeholders may submit opinions and make
recommendations on any matter related to this Chapter on their own initiative.

Article 24.14
Consultations

A Partymay request consultations withetlother Party regarding any matter arising
under this Chapter by delivering a written request to the contact point of the other
Party. The Party shall present the matter clearly in the request, identify the questions
at issue, and provide a brief summary any claims under this Chapter.
Consultations must commence promptly after a Party delivers a request for
consultations.

During consultations, each Party shall provide the other Party with sufficient
information in its possession to allow a full exaation of the matters raised, subject
to its law regarding the protection of confidential or proprietary information.

If relevant, and if both Parties consent, the Parties shall seek the information or views
of any person, organisation, or bodyluding the relevant international organisation
or body, that may contribute to the examination of the matter at issue.

If a Party considerghat further discussion of the matter is requirdtht Party may

request that the Committee on Trade and &unable Development be convened to
consider the matter by delivering a written request to the contact point of the other
Party. The Committee on Trade and Sustainable Development shall convene
promptly and endeavour to resolve the matftemppropriate, t shall seek thadvice

of t he Partiesd civil society organisat
referred to in Article 24.13.5.

Each Party shall make publicly available any solution or decision on a matter
discussed under this Article.

Article 24.15
Panel of Experts

For any mattethat is not satisfactorily addressed through consultations under Article
24.14, a Party may, 90 days after the receipt of the request for consultations under
Article 24.14.1, request that a Panel of Expertedievened to examine that matter,

by delivering a written request to the contact point of the other Party.
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2. Subject to the provisions of this Chapter, the Parties shall apply the Rules of
Procedure and Code of Conduct set out in Annexes 28d 29B, unlkss the Parties
decide otherwise.

The Panel of Experts is composed of three panellists.

The Parties shall consult with a view to reaching an agreement on the composition of
the Panel of Experts within 10 working days of the receipt by the responding Party of
a request for the establishment of a Panel of Experts. Due attention shall be paid to
ensuring that proposed panellists meet the requirements set out in paragraph 7 and
have the expertise appropriate to the particular matter.

5. If the Parties are unable to decide on the composition of the Panel of Experts within
the period of time spea#d in paragraph 4, the selection procedure set out in
paragraphs 3 through 7 of Article 29.7 (Composition of the arbitration panel) applies
in respect of the list established in paragraph 6.

6. The Committee on Trade and Sustainable Development shisdlfiedt meeting after
the entry into force of this Agreement, establish a list of at least nine individuals
chosen for their objectivity, reliability, and sound judgment, who are willing and able
to serve as panellists. Each Party shall name at lea# thdividuals to the list to
serve as panellists. The Parties shall also name at least three individuals who are not
nationals of either Party and who are willing and able to serve as chairperson of a
Panel of Experts. The Committee on Trade and Sustainabvelopment shall
ensure that the list is always maintained at this level.

7. The experts proposed as panellists must have specialised knowledge or expertise in
environmental law, issues addressed in this Chapter, or in the resolution of disputes
arising under international agreements. They must be independent, serve in their
individual capacities and not take instructions from any organisation or government
with regard to the matter in issue. They must not be affiliated with the governments
of either Rrty, and must comply with the Code of Conduct referred to in paragraph
2.

8. Unless the Partiestherwise decide, within five working days of the date of the
selection of the panellists, the terms of reference of the Panel of Experts
follows:

A t examine, in the light of the relevant provisions of Chapter Twienty (Trade

and Environment), the matter referred to in the request for the establishment of the
Panel of Expertsand to deliver a report in accordance with Article 24.15 (Panel of

Experty of Chapter Twentfrour (Trade and Environment), that makes
recommendations for the resolution of th

9. In respect of matters related to multilateral environmental agreements as set out in
Article 244, the Panel of Experts should seek views and information from relevant
bodies established unddhese agreements, including any pertinent available
interpretative guidance, findings, or decisions adopted by those Bddies.

10. The Panel of Experts shall iss to the Parties an interim report and a final report
setting out the findings of fact, its determinations on the matter, including as to

% The Parties shall applthis provisionin accordance withrule £ of the Rules of Procedurdor

Arbitration set out in Annex29-A.
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11.

12.

whether the responding Party has conformti its obligationsunder this Chapter

and therationale behind any findgs, determinations and recommendations that it
makes. The Panel of Experts shadliverto the Parties the interim report within 120
days after the last panellist is selected, or as otherwise decided by the Parties. The
Parties may provide comments t@tRanel of Experts on the interim report within

45 days of itsdelivery. After considering these comments, the Panel of Expeas
reconsider its report or carry out any further examination that it considers
appropriate The Panel of Experts shall delivilre final report to the Parties within

60 days of the submission of the interim rep&ach Partyshall make the final

report publicly available within 30 days of its delivery.

If the final report of the Panel of Experts determines that a Partydhaonformed

with its obligations under this Chapter, the Parties shall engage in discussions and
shall endeavour, within three months of teiveryof the final report, to identify an
appropriate measure or, if appropriate, to decide upon a mutuadifasstry action

plan. In these discussions, the Parties shall take into account the final report. The
responding Party shall inform, in a timely manner, its civil society organisations,
through the consultative mechanisms referred to in Article 24.138, the
requesting Party of its decision on any action or measure to be implemented. The
Committee on Trade and Sustainable Development shall monitor the-igileavthe

final report and the recommendations of the Panel of Experts. The civil society
organsations, through the consultative mechanisms referred to in Article 24.13.5,
and the Civil Society Forum may submit observations to the Committee on Trade
and Sustainable Development in this regard.

If the Parties reach anutually agreed solution to the matter following the
establishment of a Panel of Experts, they shall notifyGbmmittee on Trade and
Sustainable Developmerand the Panel of Experts of that solution. Upon that
notification, the panel procedure shall be termidate

Article 24.16
Dispute resolution

For anydispute that arises under this Chaptiee Parties shall only have recourse to
the rules and procedures provided for in this Chapter.

The Parties shall make every attempt to arrive at a mutually satigfaesolution of
a dispute. At any timehe Parties may have recourse to good offices, conciliation, or
mediation to resolve that dispute.

200



CHAPTER TWENTY -FIVE

BILATERAL DIALOGUES AND COOPERATION

Article 25.1

Objectives and principles

Building upontheir wellestablished partnership and shared values, the Parties agree
to facilitate cooperation on issues of common interest, including through:

(@) strengthening bilateral cooperation on biotechnology through the Dialogue on
Biotech Maket Access Issues;

(b) fostering and facilitating bilateral dialogue and exchange of information on
issues related to trade in forest products through the Bilateral Dialogue on
Forest Products;

(c) endeavour to establish and maintain effective cooperatiomaw materials
issues through the Bilateral Dialogue on Raw Materials; and

(d) encouragingenhanced cooperation on science, technology, research and
innovation issues.

Unless otherwise provided in this Agreement, bilateral dialogues shall take place
without unduedelayat the request of either Party or of the CETA Joint Committee.
The dialogues shall be @haired by representatives of Canada and the European
Union. The meeting schedules and agendas shall be determined by agreement
between the cohars.

The cochairs of a bilateral dialogue shall inform the CETA Joint Committee of the
schedules and agendas of any bilateral dialogue sufficiently in advance of meetings.
The cachairs of a bilateral dialogue shall report to the CETA Joint Committéfeeon
results and conclusions of a dialogue as appropriate or on request by the CETA Joint
Committee. The creation or existence of a dialogue shall not prevent either Party
from bringing any matter directly to the CETA Joint Committee.

The CETA Joint Committee may decide to change or undertake the task assigned to
a dialogue or dissolve a dialogue.

The Parties may engage bilateral cooperation in other areas under this Agreement
on consent of the CETA Joint Committee.

Article 25.2
Dialogue onBiotech Market Access Issues

The Parties agree that cooperation and information exchange on issues in connection
with biotechnology products are of mutual interest. Such cooperation and exchange
of information shall take place in the bilateral dialogue agricultural biotech
market access issues of mutual interest which was established by the Mutually
Agreed Solution reached on 15 July 2009 between Canada and the European Union
following the WTO disputeEuropean Communitie$ Measures Affecting the
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Approval and Marketing of Biotech ProducWT/DS292. The bilateral dialogue
covers any relevant issue of mutual interest to the Parties, including:

(a) biotechnology product approvals in the territory of the Parties as well as, where
appropriate, forthcomingpplications for product approvals of commercial
interest to either side;

(b) the commercial and economic outlook for future approvals of biotechnology
products;

(c) any trade impact related to asynchronous approvals of biotechnology products
or the accidetal release of unauthorised products, and any appropriate
measures in this respect;

(d) any biotechrelated measures that may affect trade between the Parties,
including measures of Member States of the European Union;

(e) any new legislation in the fielof biotechnology; and
()  best practices in thenplementation of legislation on biotechnology.

The Parties also note the importance of the following shared objectives with respect
to cooperation in the field of biotechnology:

(&) to exchange informatioon policy, regulatory and technical issues of common
interest related tdiotechnology products, and, in particular, information on
their respective systems and processes for risk assessments for eecision
making on the use of genetically modified orgamss

(b) to promote efficient sciendeased approval processes for biotechnology
products;

(c) to cooperate internationally on issues related to biotechnology, such as low
level presence of genetically modified organisms; and

(d) to engage in regulatorgooperation to minimise adverse trade impacts of
regulatory practices related to biotechnology products.

Article 25.3
Bilateral Dialogue on Forest Products

The Parties agree that bilateral dialogue, cooperation and exchange of information
and views onrelevant laws, regulations, policies and issues of importance to the
production, trade, and consumption of forest products are of mutual interest. The
Parties agree to carry out this dialogue, cooperation and exchange in the Bilateral
Dialogue on Forest Bducts, including:

(@) the development, adoption and implementation of relevant laws, regulations,
policies and standards, and testing, certification and accreditation requirements
and their potential impact on trade in forest products between the Parties;

(b) initiatives of the Parties related to the sustainable management of forests and
forest governance;

(c) mechanisms to assure the legal or sustainable origin of forest products;
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(d) access for forest products to the Parties or other markets;

(e) perspectives on multilateral and plurilateral organisations and processes in
which they participate, which seek to promote sustainable forest management
or combat illegal logging;

() issues referred to in Article 24.10 (Trade in forest products); and
(g) any other issue related to for@sbducts as agreed upon by the Parties.

The Bilateral Dialogue on Forest Products shall meet within the first year of the entry
into force of this Agreement, and thereafter in accordance with Article 25.1.2.

The Paties agree that discussions taking place in the Bilateral Dialogue on Forest
Products can inform discussions in the Committee on Trade and Sustainable
Development.

Article 25.4

Bilateral Dialogue on Raw Materials

Recognising the importance of an opearHdiscriminatory and transparent trading
environment based on rules and science, the Parties endeavour to establish and
maintain effective cooperation on raw materials. For the purposes of this
cooperation, raw materials include, but are not limited tmerals, metals and
agricultural products with an industrial use.

The Bilateral Dialogue on Raw Materials covers any relevant issue of mutual
interest, including:

(&) to provide aforum of discussion on cooperation in the field of raw materials
betweenthe Parties, to contribute to market access for raw material goods and
related services and investments and to avoidtawofi barriers to trade for
raw materials;

(b) to enhance mutual understanding in the field of raw materials with a view to
exchangeanformationon bespr acti ces and on the Part
vis-avis raw materials;

(c) to encourage activities that support corporate social responsibility in
accordance with internationalhgcognised standards such as the OECD
Guidelines for Multinational Enterprises and the OECD Due Diligence
Guidance for Responsible Supply Chains of Minerals from Cofliigicted
and HighRisk Areas; and

d to facilitate, as appropriate, consul't
or plurilateal fora where issueselated to raw materials may be raised and
discussed.

Article 25.5

Enhancedcooperation on science, technology, research and innovation
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The Parties acknowledge the interdependence of science, technology, research and
innovation, ad international trade and investment in increasing industrial
competitiveness and social and economic prosperity.

Building upon this shared understanding, the Parties agree to strengthen their
cooperation in the areas of science, technology, reseaddhrasvation.

The Parties shall endeavour to encourage, develop and facilitate cooperative
activities on a reciprocal basis in support of, or supplementary tAgfe=ment for
Scientific and TechnologicalCooperation between the Europe@ommuniy and
Canada done at Halifax on 17 June 1995. The Parties agree to conduct these
activities on the basis of the following principles:

(a) theactivities are of mutual benefit to the Parties;
(b) the Parties agree on the scope and parameters of the activities; a

(c) the activities shouldake into account the important role of the private sector
and research institutions in the development of science, technology, research
and innovation, and the commercialisation of goods and services thereof.

The Parties lao recognis¢he importance oénhanced cooperation in science,
technology, research and innovation, such as activities initiated, developed or
undertaken by a variety of stakeholders, including the Canadian federal government,
the Canadian Provinces amdrritories, the European Union and its Member States.

Each Party shall encourage, in accordance with its law, the participation of the
private sector, research institutions and civil society within its territory in activities to
enhance cooperation.
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CHAPTER TWENTY -SIX

ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS

Article 26.1
CETA Joint Committee

The Parties hereby establish the CETA Joint Committee comprising representatives
of the European Union and representatives of Canada. The CETA Joint Committee
shall be cechaired by the Minister for International Trade of Canada and the
Member of the Europeafommission responsible for Trade, or their respective
designees.

The CETA Joint Committee shall meet once a year or at the request of a Party. The
CETA Joint Committee shall agree on its meeting schedule and its agenda.

The CETA Joint Committee isesponsible for all questions concerning trade and
investment between the Parties and the implementation and application of this
Agreement. A Party may refer to the CETA Joint Committee any issue relating to the
implementation and interpretation of this &gment, or any other issue concerning
trade and investment between the Parties.

The CETA Joint Committeghall:

(@) supervise and facilitate the implementation and application of this Agreement
and further its general aims;

(b) supervise the work of aipecialised committees and other bodies established
under this Agreement;

(c) without prejudice to Chapters Eight (Investment), Twehto (Trade and
Sustainable Development), Twerithree (Trade and Labour), Twergpur
(Trade and Environment), and Twesiline (Dispute Settlement), seek
appropriate ways and methods of preventing problems that might arise in areas
covered by this Agreement, or of resolving disputes that may arise regarding
the interpretation or application of this Agreement;

(d) adopt itsown rules of procedure;

(e) make decisions as set out in Article 26.3; and

() consider any mattef interest relating to an area covered by this Agreement.
The CETA JoinCommitteemay:

(@) delegateresponsibilities to the specialised committeeshdistaed pursuant to
Article 26.2;

(b) communicate with all interested parties including private sector and civil
society organisations;

(c) consider or agree on amendments as provided in this Agreement;

(d) study the development of trade between the &aréind consider ways to
further enhance trade relations between the Parties;
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(e)

(f)
(9)
(h)

(i)

adopt interpretations of the provisions of this Agreement, which shall be
binding on tribunals established undctionF of Chapter EightKesolution

of investment disputes between investors siattg and Chapter Tweniiine
(Dispute Settlement);

make recommendations suitable for promoting the expansion of trade and
investment as envisaged in this Agreement;

change or undertake thasks assigned to specialised committees established
pursuant to Article 26.2 or dissolve any of these specialised committees;

establish specialised committees and bilateral dialogues in order to assist it in
the performance of its taskand

takesuch otheraction in the exercise of its functions as decided by the Parties.

Article 26.2

Specialised committees

The following specialised committees are hereby established, or in the case of the
Joint Customs Cooperation Committee referred to in paragraph (c), is granted
authority to act under the auspices of the CETA Joint Committee:

(@)

(b)

(€)

the Committee on Trade (Boods, which addresses matters concerning trade in
goods, tariffs, technical barriers to trade, the Protocol on the mutual acceptance
of the results of conformity assessment and intellectual property rights related
to goods. At the request of a Party, qqon a reference from the relevant
specialised committee, or when preparing a discussion in the CETA Joint
Committee, the Committee on Trade in Goousy also address matters arising

in the area of rules of origin, origin procedures, customs and tradieataml

and border measures, sanitary and phytosanitary measures, government
procurement, or regulatory cooperation, if this facilitates the resolution of a
matter that cannot otherwise be resolved by the relevant specialised committee.
The Committee on Agrulture, the Committee on Wines and Spirits, and the
Joint Sectoral Group on Pharmaceuticals shall also be established under and
report to the Committee on Trade in Goods;

the Committee on Services and Investment, which addresses matters
concerning crossborder trade in services, investment, temporary entry,
electronic commerce, and intellectual property rights related to services. At the
requesbf a Party, or upon a reference from the relevant specialised committee,
or when preparing a discussianthe CETA Joint Committee, the Committee

on Services and Investment may also address matters arising in the area of
financial services or government procurement if this facilitates the resolution of
a matter that cannot otherwise be resolved by the mlespecialised
committee.

A Joint Committee on Mutual Recognition of Professional Qualificatstradl
be established under and report to the Committee on Services and Investment;

the Joint Customs Cooperation Committee (JCCC), established under the 1998
Agreementbetween the European Community and Canada on Customs
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Cooperation and Mutual Assistance in Customs Matt#osie at Ottawa on 4
December 1997, which addresses matters utiderAgreement concerning
rules of origin, origin procedures, customs and trade facilitation, border
measures and temporary suspension of preferential tariff treatment;

(d) the Joint Management Committee on Sanitary and Phytosanitary Measures,
which addesses matters concerning sanitary and phytosanitary measures;

(e) the Committee on Government Procurement, which addresses matters
concerning government procurement;

() the Financial Services Committee, which addresses matters concerning
financial servies;

() the Committee on Trade and Sustainable Development, which addresses
matters concerning sustainable development;

(h) the Regulatory Cooperation Forum, which addresses matters concerning
regulatory cooperation; and

(i) the CETA Committee on Geographl Indications, which addresses matters
concerning geographical indications.

The specialised committees established pursuant to paragraph 1 shall operate
according to the provisions of paragraphs 3 through 5.

The remit and tasks of the specialisemmittees established pursuant to paragraph
1 are further defined in the relevant Chapters and Protocols of this Agreement.

Unless otherwise provided under this Agreement, or if thecheirs decide
otherwise, the specialised committees shall meet angear. Additional meetings

may be held at the request of a Party or of the CETA Joint Committee. They shall be
co-chaired by representatives of Canada and the European Union. The specialised
committees shall set their meeting schedule and agenda by noonsdnt. They

shall set and modify their own rules of procedures, if they deem it appropriate. The
specialised committees may propose draft decisions for adoption by the CETA Joint
Committee, or take decisions when this Agreement so provides.

Each Pant shall ensure that when a specialised committee meets, all the competent
authorities for each issue on the agenda are represented, as each Party deems
appropriate, and that each issue can be discussed at the adequate level of expertise.

The specialisedcommittees shall inform the CETA Joint Committee of their
schedules and agenda sufficiently in advance of their meetings and shall report to the
CETA Joint Committee on results and conclusions from each of their meetings. The
creation or existence of a epalised committee does not prevent a Party from
bringing any matter directly to the CETA Joint Committee.

Article 26.3

Decision making

The CETA Joint Committee shall, for the purpose of attaining the objectives of this
Agreement, have the power to keadecisions in respect of all matters when this
Agreement so provides.
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2. The decisions made by the CETA Joint Committee shall be binding on the Parties,
subject to the completion of any necessary internal requirements and procedures, and
the Parties shhlimplement them. The CETA Joint Committee may also make
appropriate recommendations.

3. The CETA Joint Committee shall make its decisions and recommendations by
mutual consent.

Article 264

Information sharing

When a Party submits to the CETA Ja@ammittee or any specialised committee established
under this Agreement information considered as confidential or protected from disclosure
under its laws, the other Party shall treat that information as confidential.

Article 26.5
CETA contact points

1. Each Party shall promptly appoint a CETA contact point and notify the other Party
within 60 days following the entry into force of this Agreement.
2. The CETA contact points shall:

(@) monitor the work of all institutional bodies established under thieément,
including communications relating to successors to those bodies;

(b) coordinate preparations for committee meetings;

(c) follow up on any decisions made by the CETA Joint Committee, as
appropriate;

(d) except as otherwise provided in this Agreemeeteive all notifications and
information provided pursuant to this Agreement and, as necessary, facilitate
communications between the Parties on any matter covered by this Agreement;

(e) respond to any information requests pursuant to Articl@ PProvsion of
information); and

() consider any other matter that may affect the operation of this Agreement as
mandated by the CETA Joint Committee.

3. The CETA contact points shall communicate as required.
Article 26.6
Meetings
1. Meetings referred to in ih Chapter should be in person. Parties may also agree to

meet by videoconference or teleconference.

2. The Parties shall endeavour to meet within 30 days after a Party receives a request to
meet by the other Party.
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CHAPTER TWENTY -SEVEN
TRANSPARENCY

Article 27.1
Publication

Each Partyshall ensure that its laws, regulations, procedures and administrative
rulings of general application respecting any matter covered by this Agreement are
promptly published or made available in suchmanner as to enable interested
persons and the other Party to become acquainted with them.

To the extent possibleach Party shall:
(&) publish inadvance any such measure that it proposes to adopt; and

(b) provide interested persons and the otRarty a reasonable opportunity to
comment on sucproposed measures

Article 27.2
Provision of information

At the request of the other Party, a Party shall, to the extent possible, promptly
provide information and respond to questions pertaining toea&isying or proposed
measure that materially affects the operation of this Agreement.

Information providedunder this Article is without prejudice as to whether the
measure is consistent with this Agreement

Article 27.3
Administrative proceedings

To administer a measure of general application affecting matters covered by this Agreement
in a consistent, impartial and reasonable manner, each Party shall ensure that its
administrative proceedings applying measures referred to in Article 27.1 to a lparticu
person, good or service of the other Party in a specific case:

(@)

(b)

(©)

whenever possible, provide reasonable notice to a person of the other Party who is
directly affected by a proceeding, in accordance with domestic procedures, when a
proceeding is initieed, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is initiated and a general
description of the issues in controversy;

provide a person referred to in sphragraph (a) a reasdni@ opportunity to present
facts and arguments in support of its position prior to any final administrative action,
when permitted by time, the nature of the proceeding, and the public interest; and

are conducted in accordance with its law.
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Article 274
Review and appeal

1. Each Party shall establish or maintain judicial, qyadicial or administrative
tribunals or procedures for the purpose of the prompt review and, if warranted,
correction of final administrative actions regarding matters coveredthisy
Agreement. Each Party shall ensure that its tribunals are impartial and independent of
the office or authority entrusted with administrative enforcement and that they do not
have any substantial interest in the outcome of the matter.

2. Each Party sfll ensurethat, in any tribunals or procedures referred to in paragraph
1, the parties to the proceeding are provided with the right to:

(a) areasonablepportunity to support or defend their respective positions; and

(b) a decision based on the eviderr® submissions of record or, if required by
its law, the record¢ompiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided in its law,
that such decisions are implemented by and govermprthetice of the offices or
authorities with respect to the administrative action at issue

Article 27.5
Cooperation on promoting increased transparency

The Parties agree tmoperaten bilateral, regional and multilaterdra on ways to promote
transparacy in respect of international trade and investment.
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CHAPTER TWENTY -EIGHT
EXCEPTIONS

Article 28.1
Definitions
For the purposes dlis Chapter:
residencemeans residence for t@xrposes

tax convention means a convention for the avoidance of double taxation or other
international taxation agreementarangementand

tax andtaxation measureincludes arexciseduty, but does not include:
(@) acustoms duty as defined in Article 1.1 (General definifipasd

(b) a measure listed in exceptions@) c) i n the definition of
1.1 (Generatlefinitions).

Article 28.2
Party-specific definitions
For thepurpose®f this Chapter:
competition authority means:

@) for Canada, the Commissioner of Competition or a successor notified to the other
Party through the CETA contact points; and

(b) for the European Unionhe Commission of the European Union with respedétsto
responsibilities pursuant to the competition laf/ghe European Unign

competition lawsmeans:
€) for Canada, theCompetition AGtR.S.C. 1985, c. 34; and

(b) for the European Union, Articles 101, 102 and 106 of Tmeaty on the Functioning
of the European Unignof 13 December 2007, CoundRegulation (EC) No.
139/2004 of 20 January 2004 on the control of concentrations between undertakings,
and their implementing regulations or amendments; and

information protected under its competition lawsmeans

€) for Canada,nformation within the scop of Section 29 of th&€ompetition Act
R.S.C. 1985, c. 34; and
(b) for the European Union, information within the scope of Article 28 of Council

Regulation (EC) No. 1/2003 df6 December 2002 on the implementation of the
rules on competitiotaid downin Articles 81 and 82 of the Treaty or Article 17 of
Council Regulation(EC) No. 139/2004 of 20 January 2004 on the control of
concentrations between undertakings.
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1.

Article 28.3
General exceptions

For the purposes of Article 30.8.bgrmination,suspension or incorporation of other
existing agreements Chapters Two National Treatment and Market Access for
Goods), Five (Sanitary and Phytosanitary Measures), and Six (Customs and Trade
Facilitation) the Protocol omrules oforigin and origin procedures and&ectionsB
(Establishment of investment) ar@ (Nondiscriminatory treatment) of Chapter
Eight (Investment Article XX of the GATT 1994 is incorporated into and made part
of this Agreement. The Parties understand that the measures reteirediticle

XX (b) of the GATT 1994 include environmental measures necessary to protect
human, animal or plant life or healtfhe Parties understand that Article XX(g) of
the GATT 1994 applies to measures for the conservation of living andivirogn
exhaustible natural resources.

For the purposes of Chapters Nine (CtfBssder Trade in Services), Ten
(Temporary Entry and Stay of Natural Persons for Business Purposes), Twelve
(Domestic Regulations), Thirteen (Financial Services), Fourteen (Interrlationa
Maritime Transport Services), Fifteen (Telecommunications), Sixteen (Electronic
Commerce), andSections B (Establishment of investments) and C (Non
discriminatory treatment) of Chapter Eight (Investment), subject to the requirement
that such measures amet applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between the Parties where like conditions
prevail, or a disguised restriction on trade in services, nothing in this Agreement shall
be construed to preverihe adoption or enforcement by a Party of measures
necessary:

(a) toprotect public security or public morals or to maintain public otter;
(b) to protect human, animal or plant life or hedftior

(c) to secure compliance with laws or regulations whihreot inconsistent with
the provision®f this Agreement including those relating to:

(i) the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on contracts;

(i) the protection of the privacy of individuals fialation to the processing
and dissemination of personal data and the protection of confidentiality
of individual records and accounts; or

(i) safety.

Article 28.4

Temporary safeguard measures with regard to capital movements and payments

Where, in egeptional circumstances, capital movements and payments, including
transfers, cause or threaten to cause serious difficulties for the operation of the

31

32

The public security and public order exceptions may be invoked only where a genuine and sufficiently
serious threas posed to one of the fundamental interests of society.

The Parties understand that the measures referred swhbiparagraph(b) include environmental
measures necessary to protect human, animal or plaot lfealth.
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economic andmonetary union of the European Union, the European Union may
impose safeguard measures thia strictly necessary to address such difficulties for
a period not to exceed 180 days.

Measures imposed by the European Union pursuant to paragraph 1 shall not
constitute a means @afrbitrary or unjustified discrimination in respect of Canada or

its investors compared to a thicduntryor its investors. The European Union shall
inform Canada forthwith and present, as soon as possible, a schedule for the removal
of such measures.

Article 28.5
Restrictions in case of serious balance of payments ardternal financial difficulties

WhereCanada or a Member State of the European Union that is not a member of the
European Monetary Union experiences serious balafipayments or external
financial difficulties, or threat thereof, it may adopt or maimtrestrictive measures

with regard to capital movements or payments, including transfers.

Measures referrew in paragraph 1 shall:
(@) nottreat a Party less favourably than a tldedintryin like situations;

(b) be consistent with the Articles of thgreement of the International Monetary
Fund done at Bretton Woods on 22 July 1945, as applicable;

(c) avoid unnecessary damage to the commercial, economic and financial interests
of a Party;

(d) be temporaryand phaed out progressively as the situation specified in
paragraph 1 improves and shall not excé®d days If extremely exceptional
circumstances arise such that a Party seeks to extend such measures beyond a
period of180 daysit will consult in advance wlit the other Party regarding the
implementation of any proposed extension.

In the caseof trade in goods, a Party may adopt restrictive measures in order to
safeguard its balana#-payments or external financial position. Such measures shall
be in accadance with the GATT 1994 and the Understanding on Balance of Payment
Provisions of the GATT 1994, contained in Annex 1A to the WTO Agreement.

In the case of trade in services, a Party may adopt restrictive measures in order to
safeguard its balana#-payments or external financial position. Such measures shall
be in accordance with the GATS.

A Party that adopter maintains a measure referred to in paragraph 1 shall promptly
notify the other Party and provide, as soon as possible, a schedulerfoern@vial.

Where the restrictions are adopted or maintained under this Article, consultations
between the Parties shall be held promptly in the CETA Joamhmittee, if such
consultations are not otherwise taking place in a forum outside oAgneement.

The consultations held under this paragraph shall assess the bEl@agenents or
external financial difficulty that led to the respectimeasures, taking into account,
among other thingsuch factors as:

(@) the natureand extent of the ditulties;
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(b) the external economic and trading environment; or
(c) the availability ofalternative corrective measures.

7. The consultations pursuant to paragraph 6 shall address the compliance of any
restrictive measures with paragraphs 1 through 4. The Parties shall accept all findings
of statistical and other facts presentgdt he | nt ernati onal Monet

relating to foreign exchange, monetary reserves, balafipayments, and their
conclusions shall be based on the assessment by the IMF of the lHlpagenents
and the external financial situation of the Party concerned.

Article 28.6
National security
Nothing in this Agreement shall be construed:

€)) to require a Party to furnish or allow access to information if that Party determines
that the disclosure of this information would be contrary to its essential security
interests; or

(b) to prevent a Partyrom taking an action that it considers necessary to protect its
essential security interests:

(i) connected to the production of or traffic in arms, ammunition and implements
of war and to such traffic and transactions in other goods and materials,
servces and technology undertaken, and to economic activities, carried out
directly or indirectly for the purpose of supplying a military or other security
establishment®

(i) taken in time of war or other emergency in international relations; or

(i) relaing to fissionable and fusionable materials or the materials from which
they are derived; or

(c) prevent a Party from taking any action in order to carry out its international
obligations for the purpose of maintaining international peace and security.

Article 28.7
Taxation

1. Nothing in this Agreement shall be construed to prevent a Party from adopting or
maintainingany taxation measure that distinguishes between persons who are not in
the same situation, in particular with regard to their placesideace or with regard
to the place where their capital is invested.

2. Nothing in this Agreement shall be construed to prevent a Party from adopting or
maintaining any taxation measure aimed at preventing the avoidance or evasion of
taxes pursuant to itax laws or tax conventions.

3 The expressiofitrafficinar ms, ammuni ti on and i mplements of war

expressiorftrade in arms, munitions and war material
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This Agreement does not affect the rights and obligations of a Party under a tax
convention. In the event of inconsistency between this Agreement and a tax

convention, that convention prevails to the extent of the indensig.

Nothing in this Agreemerdr in any arrangement adopted under this Agreement shall
apply:
to a taxation measure of a Party that provides a more favourable tax treatment
to a corporation, or to a shareholder of a corporation, on the thasishe

corporation is wholly or partly owned or controlled, directly or indirectly, by
one or more investors who are residents of that Party;

(@)

(b)

()

(d)

(€)

(f)

to a taxation measure of a Party that provides an advantage relating to the
contributions made to, or inconod, an arrangement providing for the deferral

of, or exemption from, tax for pension, retirement, savings, education, health,

disability or other similar purposes, conditional on a requirement that that Party

maintains continuous jurisdiction over suchaagement;

to a taxation measure of a Party that provides an advantage relating to the
purchase or consumption of a particular service, conditional on a requirement
that the service be provided in the territory of that Party;

to a taxation measerof a Party that is aimed at ensuring the equitable and
effective imposition or collection of taxes, including a measure that is taken by

a

Party in order

t o

ensur e

compliance

to a taxation measure that provides duamtage to a government, a part of a
government, or a person that is directly or indirectly owned, controlled or
established by a government;

to an existing noronforming taxation measure not otherwise covered in
paragraphs 1, 2 and 4(girough(e), to the continuation or prompt renewal of
such a measure, or an amendment of such a measure, provided that the
amendment does not decrease its conformity with the provisions of this

Agreement as it existed immediately before the amendment.

For greatercertainty, the fact that a taxation measure constitutes a significant
amendment to an existintaxation measure, takes immediate effect as of its
announcement, clarifies the intended application of an existing taxation measure, or
has an unexpected impawt an investor or covered investment, does not, in and of
itself, constitute a violation of Article 80 (Treatment of investors and of covered
investments).

Articles 8.7 (Mostfavourednation treatment), 9.4 (Mo$avourednation treatment)
and 13.4Most-favourednation treatment) do not apply to an advantage accorded by
a Party pursuant to a tax convention.

(&) Where an investor submits a request for consultations pursuant to Arligle 8.
(Consultations) claiming that a taxation measure breamhesbligation under
SectionsC (Nondiscriminatory treatment) or D (Investment protection) of
Chapter Eight (Investment), the respondent may refer the matter for
consultation and joint determination by the Parties as to whether:

(i)

the measure is a taxath measure;
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(b)

(©)
(d)

(i) the measure, if it is found to be a taxation measure, breaches an
obligation under Sections C (Nondiscriminatory Treatment) or D
(Investment Protection) of Chapter Eight (Investmentt);

(i) there is an inconsistency between the obligations in this Agreement that
are alleged to have been breached and those of a tax convention.

A referral pursuant tsulparagraph (a) cannot be made later than the date the
Tribunal fixes for the respondem submit its countememorial. Where the
respondent makes such a referral the time periods or proceedings specified in
SectionF (Resolution of investmerdisputes between investors andteg of
Chapter Eight (Investment) shall be suspended. If witl@d days from the
referral the Parties do not agree to consider the issue, or fail to make a joint
determination, the suspension of the time periods or proceedings shall no
longer apply and the investor may proceed with its claim.

A joint determinationby the Parties pursuant sulparagraph (a) shall be
binding on the Tribunal.

Each Party shall ensure that its delegation for the consultations to be conducted
pursuant tosulparagraph (a) shall include persons with relevant expertise on
the issues avered by this Article, including representatives from the relevant
tax authorities of each Party. For Canada, this means officials from the
Department of Finance.

For greatercertainty,

(@)
(b)

taxation measure of a Partymeans daxationmeasure adopted at any level of
government of a Party; and

for measures of a swutmtionalgovernmentresident of a Party, means either
resident of that subational jurisdiction or resident of the Party of which it
forms a part.

Article 28.8
Discloaure of information

This Agreement does not require a Party to furnish or allow access to information
which, if disclosed would impede law enforcement or the disclosure of which is
prohibited or restricted under its law.

In the coursef a dispute settlement procedure under this Agreement,

(@)
(b)

a Party is notequired to furnish or allow access to information protected under
its competition lawsand

a competition authoritpf a Party is not required to furnish or allow access to
information that is privileged or otherwise protected from disclosure.

Article 28.9

Exceptions applicable to culture

216



The Parties recall the exceptions applicable to culture as set out in the relevant provisions of
Chapters Seven (Subsidies), Eiglhvestment), Nine (CrosBorder Trade in Services),
Twelve (Domestic Regulation) and Nineteen (Government Procurement).

Article 28.10
WTO waivers

If a right or obligation in this Agreement duplicates one under the WTO Agreement, the
Parties agree that measure in conformity with a waiver decision adopted by the WTO
pursuant to Article IX othe WTO Agreement is deemed to be also in conformity with the
duplicated provision in this Agreement.
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CHAPTER TWENTY -NINE

DISPUTE SETTLEMENT
SECTIONA

Initial provisions

Article 29.1
Cooperation

The Parties shall, at all timesndeavouto agree on the interpretation and application of this
Agreement, and shall make every attempt through cooperation and consultations to arrive at a
mutually satisfactory resolution of any matter that might affect its operation.

Article 29.2
Scope

Except as otherwise provided in this Agreement, this Chapter applies to any dispute
concerning the interpretation or application of the provisions of this Agreement.

Article 29.3
Choice of forum

1. Recourse to the dispute settlement provisions of this Chaptethisut prejudice to
recourse to dispute settlement under the WTO Agreement or under any other
agreement to which the Parties are party.

2. Notwithstanding paragraph 1, if an obligation is equivalent in substance under this
Agreement and under the WTO A&gment, or under any other agreement to which
the Parties are party, a Party may not seek redress for the breach of such an
obligation in the two fora. In such case, once a dispute settlement proceeding has
been initiated under one agreement, the Partly sbabring a claim seeking redress
for the breach of the substantially equivalent obligation under the other agreement,
unless the forum selected fails, for procedural or jurisdictional reasons, other than
termination under paragraph 20 of AnnexR2%0 make findings on that claim.

3. For the purposes of paragraph 2:

(@) dispute settlement proceedings under the WTO Agreement are deemed to be
initiated by a Partybés request for the

the DSU;

(b) disputesettlement proceedings under this Chapter are deemed to be initiated by
a Partyds request for the establishme
29.6 and

(c) dispute settlement proceedings under any other agreement are deemed to be
initiated byaPary 6s request for the establishm

or tribunal in accordance with the provisions of that agreement.
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4. Nothing in this Agreement shall preclude a Party from implementing the suspension
of obligations authorised by the WTO Digp Settlement Body. A Party may not
invoke the WTO Agreement to preclude the other Party from suspending obligations
pursuant to this Chapter.

SECTIONB
Consultations and mediation

Article 29.4
Consultations

1. A Party may request in writing consultations with the other Party regarding any
matter referred to in Article 29.2.

2. The requesting Party shall transmit the request to the responding Party, and shall set
out the reasons for the request, including trmiification of the specific measure at
issue and the legal basis for the complaint.

3. Subject to paragraph 4, the Parties shall enter into consultations within 30 days of the
date of receipt of the request by the responding Party.

4, In cases of urgeng including those involving perishable or seasonal goods
services that rapidly lose their trade value, consultations shall commence within 15
days of the date of receipt of the request by the responding Party.

5. The Parties shall make every attertgpairrive at a mutually satisfactory resolution of
the matter through consultations. To this end, each Party shall:

(&) provide sufficient information to enable a full examination of the matter at
issue;

(b) protect any confidential or proprietary infostion exchanged in the course of
consultations as requested by the Party providing the information; and

(c) make available the personnel of its government agencies or other regulatory
bodies who have expertise in the matter that is the subject of thdtatings.

6. Consultations are confidential and without prejudice to the rights of the Parties in
proceedings under this Chapter.

7. Consultations shall take place in the territory of the responding Party unless the
Parties agree otherwise. Consultasionay be held in person or by any other means
agreed to by the Parties.

8. A Partyds proposed measure may be the st
but may not be the subject of mediation under Article 29.5 or the dispute settlement
procedures uther SectionC.

Article 29.5
Mediation

The Parties may have recourse to mediation with regard to a measure if the measure adversely
affects trade and investment between the Parties. Mediation procedures are set out in Annex
29-C.
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SECTIONC
Dispute settlement procedures and compliance
Subsection A

Dispute settlement procedures

Article 29.6
Request for the establishment of an arbitration panel

Unless the Parties agree otherwise, if a matter referred to in Article 29.4 has not been
resolved within:

(a) 45 days of the date of receipt of the request for consultatbons

(b) 25 days of the date of receipt of the request for consultations for matters
referred to in Article 29.4.4,

the requesting Party may refer the matter to an arbitration panel by providing its
written request for the establishment of an arbitration panel to the responding Party.

The requesting Party shall identify in its written notice the specific measisguat
and the legal basis for the complaint, including an explanation of how such measure
constitutes a breach of the provisions referred to in Article 29.2.

Article 29.7
Composition of the arbitration panel
Thearbitration panel shall be composed oktharbitrators.

The Parties shall consult with a view to reaching an agreement on the composition of
the arbitration panel within 10 working days of the date of receipt by the responding
Party of the request for the establishment of an arbitration panel.

In the eventhat the Parties are unable to agree on the composition of the arbitration
panel within the time frame set out in paragraph 2, either Party may request the Chair

of the CETA Joint Commi ttee, or the Chai

from thelist established under Article 29.8. One arbitrator shall be drawn from the
sublist of the requesting Party, one from the 4igbof the responding Party and one
from the suHist of chairperson. If the Parties have agreed on one or more of the
arbitrata's, any remaining arbitrator shall be selected by the same procedure in the
applicable sullist of arbitrators. If the Parties have agreed on an arbitrator, other
than the chairperson, who is not a national of either Party, the chairperson and other
arbitrator shall be selected from the digh of chairpersons.

The Chair of the CETA Joint Commi ttee,
arbitrators as soon as possible and normally within five working days of the request
referred to in paragraph 3yb ei t her Party. The Chair,
give a reasonable opportunity to representatives of each Party to be present when lots
are drawn. One of the chairpersons can perform the selection by lot alone if the other
chairperson was informeabout the date, time and place of the selection by lot and
did not accept to participate within five working days of the request referred to in
paragraph 3.
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The date of establishment of the arbitration panel shall be the date on which the last
of the tiree arbitrators is selected.

If the list provided for in Article 29.8 is not established or if it does not contain
sufficient names at the time a request is made pursuant to paragraph 3, the three
arbitrators shall be drawn by lot from the arbitratwie have been proposed by one

or both of the Parties in accordance with Article 29.8.1.

Replacement of arbitrators shall take place only for the reasons and according to the
procedure set out in paragragisthrough 25 of Annex 28.

Article 29.8
List of arbitrators

The CETA Joint Committee shall, at its first meeting after the entry into force of this
Agreement, establish a list of at least 15 individuals, chosen on the basis of
objectivity, reliability and sound judgment, who are willing and aoleserve as
arbitrators. The list shall be composed of threelsif: one subist for each Party

and one sufist of individuals who are not nationals of either Party to act as
chairpersons. Each siist shall include at least five individuals. The CkToint
Committee may review the list at any time and shall ensure that the list conforms
with this Article.

The arbitrators must have specialised knowledge of international trade law. The
arbitrators acting as chairpersons must also have experiencaregl opanellist in
dispute settlement proceedings on subject matters within the scope of this
Agreement. The arbitrators shall be independent, serve in their individual capacities
and not take instructions from any organisation or government, offibated with

the government of any of the Parties, and shall comply with the Code of Conduct in
Annex 29B.

Article 29.9
Interim panel report

The arbitration panel shall present to the Parties an interim report within 150 days of
the establishment afe arbitration panel. The report shall contain:

(@) findings of fact; and

(b) determinations as to whether the responding Party has conformed with its
obligations under this Agreement.

Each Party may submit written comments to the arbitration panel on the interim
report, subject to any time limits set by the arbitration panel. After considering any
such comments, the arbitration panel may:

(@) reconsider its report; or
(b) make any futier examination that it considers appropriate.
The interim report of the arbitration panel shall be confidential.
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Article 29.10
Final panel report

1. Unless the Parties agree otherwise, the arbitration panel shall issue a report in
accordance with thi€hapter. The final panel report shall set out the findings of fact,
the applicability of the relevant provisions of this Agreement and the basic rationale
behind any findings and conclusions that it makes. The ruling of the arbitration panel
in the finalpanel report shall be binding on the Parties.

2. The arbitration panel shall issue to the Parties and to the CETA Joint Committee a
final report within 30 days of the interim report.

3. Each Party shall make publicly available the final panel reportesuty paragraph
39 of Annex 29A.

Article 29.11
Urgent proceedings

In cases of urgency, including those involving perishable or seasonal, goa#svices that

rapidly lose their trade value, the arbitration panel and the Parties shall make every effort to
accelerate the proceedings to the greatest extent possible. The arbitration panel shall aim at
issuing an interim report to the Parties withi5 days of the establishment of the arbitration
panel, and a final report within 15 days of the interim report. Upon request of a Party, the
arbitration panel shall make a preliminary ruling within 10 days of the request on whether it
deems the case te lurgent.

Sub-section B

Compliance

Article 29.12
Compliance with the final panel report

The responding Party shall take any measure necessary to comply with the final panel report.
No later than 20 days after the receipt of the final panel report by the Parties, the responding
Party shallinform the other Party and the CETA Joint Committeet®intentions in respect

of compliance.

Article 29.13
Reasonable period of time for compliance

1. If immediate compliance is not possible, no later than 20 days after the receipt of the
final panel report by the Parties, the responding Party shall nbefyrequesting
Party and theCETA Joint Committeeof the period of time it will require for
compliance.

2. In the event of disagreement between the Parties on the reasonable period of time in
which to comply with the final panel report, the requestingyPsinall, within 20
days of the receipt of the notification made under paragraph 1 by the responding
Party, request in writing the arbitration panel to determine the length of the
reasonable period of time. Such request shall be notified simultaneotiséy dther
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Party and to the CETA Joint Committee. The arbitration panel shall issue its ruling to
the Parties and to the CETA Joint Committee within 30 days from the date of the
request.

The reasonable period of time may be extended by mutual agreetiemarties.

At any time after the midpoint in the reasonable period of time and at the request of
the requesting Party, the responding Party shall make itself available to discuss the
steps it is taking to comply with the final panel report.

The responding Party shall notify the other Party and the CETA Joint Committee
before the end of the reasonable period of time of measures that it has taken to
comply with the final panel report.

Article 29.14

Temporary remedies in case of nortompliance

(@) the responding Party fails to notify its intention to comply with the final panel
report under Article 29.12 or the time it will require for compliance under
Article 29.13.1;

(b) at the expiry of the reasonable period of time, the responding Relgytd
notify any measure taken to comply with the final panel report; or

(c) the arbitration panel on compliance referred to in paragraph 6 establishes that a
measure taken to comply is inconsisten
provisions refered to in Article 29.2,

the requesting Party shall be entitled to suspend obligations or receive compensation.
The level of the nullification and impairment shall be calculated starting from the
date of notification of the final panel report to the Parties.

Before suspendingbligations, the requesting Party shall notify the responding Party
and the CETA Joint Committee of its intention to do so, including the level of
obligations it intends to suspend.

Except as otherwise provided in thisrAgment, the suspension of obligations may
concern any provision referred to in Article 29.2 and shall be limited at a level
equivalent to the nullification or impairment caused by the violation.

The requesting Party may implement the suspension 10mgodays after the date
of receipt of the notification referred to in paragraph 2 by the responding Party,
unless a Party has requested arbitration under parad atus7.

A disagreement between the Parties concerning the existence of any measure tak

to comply or its consistency with the provisions referred to in Article 29.2
(Adi sagreement on complianceo), or on t
suspension and the nullification or impairment caused by the violation
(Adi sagr ee me n} shal be refegreditovthe hrieitratioe ganel.

A Party may reconvene the arbitration panel by providing a written request to the
arbitration panel, the other Party and the CETA Joint Committee. In case of a
disagreement on compliance, the arbitraticangd shall be reconvened by the
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10.

requesting Party. In case of a disagreement on equivalence, the arbitration panel shall
be reconvened by the responding Party. In case of disagreements on both compliance
and on equivalence, the arbitration panel shall rofe the disagreement on
compliance before ruling on the disagreement on equivalence.

The arbitration panel shall notify its ruling to the Parties and to the CETA Joint
Committee accordingly:

(&) within 90 days of the request to reconvene the arbitrgg@rel, in case of a
disagreement on compliance;

(b) within 30 days of the request to reconvene the arbitration panel, in case of a
disagreement on equivalence;

(c) within 120 days of the first request to reconvene the arbitration panel, in case
of a disageement on both compliance and equivalence.

The requesting Party shall not suspend obligations until the arbitration panel
reconvened under paragraphs 6 and 7 has delivered its ruling. Any suspension shall

be consistent withngthe arbitration panel

The suspension of obligations shall be temporary and shall be applied only until the
measure found to be inconsistent with the provisions referred to in Article 29.2 has
been withdrawn or amended so as to bring it into conformity with those prasjisio

as established under Article 29.15, or until the Parties have settled the dispute.

At any time, the requesting Party may request the responding Party to provide an
offer for temporary compensation and the responding Party shall present such offer.

Article 29.15
Review of measures taken to comply after the suspension of obligations

When, after the suspension of obligations by the requesting Party, the responding
Party takes measures to comply with the final panel report, the responding Péarty shal
notify the other Party and the CETA Joint Committee and request an end to the
suspension of obligations applied by the requesting Party.

If the Parties do not reach an agreement on the compatibility of the notified measure
with the provisions referre in Article 29.2 within 60 days of the date of receipt of

the notification, the requesting Party shall request in writing the arbitration panel to
rule on the matter. Such request shall be notified simultaneously to the other Party
and to the CETA Join€ommittee. The final panel report shall be notified to the
Parties and to the CETA Joint Committee within 90 days of the date of submission of
the request. If the arbitration panel rules that any measure taken to comply is in
conformity with the provisios referred to in Article 29.2, the suspension of
obligations shall be terminated.

SECTIOND
General Provisions

Article 29.16
Rules of procedure
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Dispute settlement procedure under this Chapter shall be governed by the rules of procedure
for arbitration inAnnex 29A, unless the Parties agree otherwise.

Article 29.17
General rule of interpretation

The arbitration panel shall interpret the provisions of this Agreement in accordance with
customary rules of interpretation of public international law, including those set out in the
Vienna Convention on the Law of Treati@be arbitration panel shalso take into account
relevant interpretations in reports of Panels and the Appellate Body adopted by the WTO
Dispute Settlement Body.

Article 29.18
Rulings of the arbitration panel

The rulings of the arbitration panel cannot add to or diminish the raydsobligations
provided for in this Agreement.

Article 29.19
Mutually agreed solutions

The Parties may reach a mutually agreed solution to a dispute under this Chapter at any time.
They shall notify the CETA Joint Committee and the arbitration panahgfsuch solution.

Upon notification of the mutually agreed solution, the arbitration panel shall terminate its
work and the proceedings shall be terminated.
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CHAPTER THIRTY

FINAL PROVISIONS

Article 30.1
Integral parts of this Agreement

The protocols annexesdeclarations, joint declarations, understandingsfanthotes to this
Agreement constitute integral parts thereof.

Article 302
Amendments

1. The Parties may agree, in writing, to amend this Agreement. An amendment shall
enter into force after the Parties exchange written notifications certifying that they
have completed their respectiapplicableinternal requirements and procedures
necessaryor the entry into force of the amendmeat,on the date agreed by the
Parties.

2. Notwithstanding paragraph 1, tiRETA JointCommittee may decide to amend the
protocols andannexes of this Agreement. The Parties may approve the CETA Joint
Commi tteeds decision i n idenalccquidementsandwi t h
procedures necessary for the entry into force of the amendiftentdecision shall
enter into force ora dde agreed byhe PartiesThis procedure shall not apply to
amendments to Annexes |, Il and Il and to amendments to the annexes of Chapters
Eight (Investment), Nine (Crod€3order Trade in Services), Ten (Temporary Entry
and Stay of Natural Persons for Bwess Purposes) and Thirteen (Financial
Services), except for Annex 40 (List of Contact Points of the Member States of the
European Union).

Article 303
Preferenceutili sation

For a period of 10 years after the entry into force of this AgreementPahies shall
exchange quarterly figures at the tariff line level for Ei&pters through97, on imports of
goods from theother Party that are subject MFN-applied tariff rates and tariff preferences
under this AgreementJnless the Parties decide othessy this period will be renewed for
five years and may be subsequently extended by them.

Article 30.4
Current account

The Parties shall authorise, in freely convertible currency and in accordance with Article VIII
of the Articles of the Agreement of theaternational Monetary Fundlone at Bretton Woods

on 22 July 1944,any payments and transfeien the current account of the balance of
payments between the Parties.
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Article 30.5
Movement of capital

The Parties shall consult each other with a view to facilitating the movement of capital
between them by continuing implementtheir policies regarding the liberalisation of the
capital and financial accourdnd bysupporting a stable and secure framawior long term
investment.

Article 30.6
Private rights

1. Nothing in this Agreement shall be construed as conferring rights or imposing
obligations on persons other than those created between the Parties under public
international law, nor as permittinpis Agreement to be directly invoked in the
domestic legal systems of the Parties.

2. A Party shall not provide for a right of action under its domestic law against the other
Party on the ground that a measure of the other Party is inconsistent with this
Agreement.

Article 307

Entry into force and provisional application

1. The Partieshall approve this Agreement in accordance with their respective internal
requirements and procedures.

2. This Agreement shall enter into force on the first day ofsgmnd month following
the date the Parties exchangeitten notifications certifying that they have
completed their respective internal requirements and procedures or on such other
date as the Parties may agree.

3. (@ The Parties may provisionally apptllygis Agreement from the first day of the
month following the date on which thHearties have notified each other that
their respective internal requiremengd procedures necessary for the
provisional application of this Agreement have been completedh such
other date as the Parties may agree.

(b) If a Party intends not to provisionally apply a provision of this Agreement, it
shall first notify the other Party of the provisions that it will not provisionally
apply and shall offer to enter into consatibns promptlyWithin 30 days of
the notification, the other Party may either object, in which case this
Agreement shall not be provisionally applied, or provide its own notification of
equivalentprovisionsof this Agreement, if any, that it does noteind to
provisionally apply. If within30 days of the second notification, an objection is
made by the other Party, this Agreement shall not be provisionally applied.

The provisions that are not subject to a notification by a Party shall be
provisionally applied by that Party from the first day of the month following
the later notification, or on such other date as the Parties may agree, provided
the Parties have exchanged notifications undepsuagraph(a).
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(c) A Party mayterminatethe provisional apptation of this Agreement by written
notice to the other Part§guchtermination shall take effect dhe first day of
the second month followintpatnotification.

(d) If this Agreement, or certain provisiord this Agreementis provisionally
applied, the Parties shall understartd h e term fAentry I nt o
A g r e e memeang the date of provisional application. TIETA Joint
Committeeand other bodies establishedderthis Agreement may exercise
their functions during the provisional apgtion of ths Agreement.Any
decisions adopted in the exerciselodir functions will cease to be effective
the provisional application of ihAgreement is terminated under subparagraph

(©).

Canadashall submit notifications under th#srticle tothe General Secretariat of the
Council of the European Unioor its successor. The European Union shall submit
notifications under this Article t@€anadé Department of Foreign Adirs, Trade
and Development or itsuccessor.

Article 30.8
Termination, suspension or incorporation ofother existing agreements

The agreements listed in Annex-BGshall cease to have effect, and shall be replaced
and superseded by this Agreement. Termination of the agreements listed in Annex
30-A shall take effect from #hdate of entry into force of this Agreement

In the event of the provisional applicatiosf Chapter Eight (Investmentn
accordancevith Article 30.7.3(a), the agreements listed in Annex/0as well as

the rights and obligatianderived therefrom shall be suspended as of the date of
provisional application. In the event the provisional application is terminated, the
suspensionf the agreements listed in Annex-8Gshall cease.

Notwithstanding paragraphs 1 and 2, a claim t@yubmittedinderan agreement
listed in Annex30-A in accordance with the rules and procedures established in the
agreement if:

(@) the treatment that is object of the claim was accorded when the agreement was
not suspended or terminated; and

(b) no more than three years have elapsed since the date of suspension or
termination of theagreement

Notwithstanding paragraphs 1 and 2, if the provisional application of this Agreement
is terminated anthis Agreementloes not enter intfiorce, a claim maye submitted
underSection F ofChapterEight (Investment) within a period no longer than three
years following the date of termination of the provisional application, regassing
matter arising during the provisional application of this Agreemanéccordance

with the rules and procedures established in this Agreement

The Agreement between the European Economic Community and Canada
concerning Trade and Commerce in Alcoholic Beveragese at Brussels on 28
February 1989, as caonmeon d ecd , B e(vtelrea giels9 8A9%g r Al
Agreement between the European Community and Canada on Trade in Wines and
Spirit Drinks done at NiagarantheL ake on 16 September 2003

228



and Spirit Drinks Agreement 0)rt dithss i nco
Agreement, as amended by AnnexE0

The provisions of the 1989 Alcoholic Beverages Agreement or the 2003 Wines and
Spirit Drinks Agreement, as amended and incorporated into this Agreement, prevail
to the extent that there is an inconsisterimtween the provisions of those
agreements and any other provision of this Agreement.

The Agreement on Mutual Recognition between the European Community and
Canada( t hAgreefent on Mutual Recognitidf)done at London on 14 May 1998,
shall be terminatetfom the date of entry into force of this Agreemdntthe event

of prousional application of Chapter Fou{Technical Barriers to Trade) in
accordance with Article 30.7.3(a), thgreement on Mutual Regnition as well as

the rights and obligations derived therefrom, shall be suspended as of the date of
provisional application. In the event the provisional application is terminated, the
suspension of thAgreement on Mutual Recognitishall cease.

The Partiesrecognisethe achievements that have been accomplished under the
Agreement betweethe European Community and the Government of Canada on
sanitary measures to protect public and animal health in respect of trade in live
animals and animal prodits, done at Ottawa on 17 December 1998 W eteriifiary
Agreemeri and confirm their intention to continue this work unttés Agreemeh

The Veterinary Agreemenshall beterminated from the date of entry into force of
this Agreementin the event of provisional application of Chapter Five (Sanitary and
Phytosanitary Measures) in accordance with Article 30.7.3(a), ibterinary
Agreement as well as the rights and obligations derived therefrom, shall be
suspended as of the date of pstmwnal application. In the event the provisional
application is terminated, the suspension ofMaterinary Agreemersthall cease.

The definition of fAentry i nto3dfsballooe of t
apply to this Article.

Article 309
Termination

A Party may denoundhis Agreement bgiving written notice of termination to the
GeneralSecretariabf the Council of the European Uniand the Department of
Foreign Affairs, Trade and Development Canada, or their respective successors. This
Agreement shall be terminatek80 daysafter the date of that notic&he Party

giving a notice of temination shall also provide the CETA Joint Committee with a
copy of the notice.

Notwithstanding paragraph 1, in the event that this Agreement is terminated, the
provisions of Chapter Eight (Investment) shall continue to be effective for a period of
20 years after the date of termination of this Agreement in respect of investments
made before that dat&his paragraph shall not apply in the case of provisional
application of this Agreement.

Article 3010

Accession of new Member States of the Europedsnion
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1. The BEuropeanUnion shall notify Canada of any requasadeby acountry to accede
to the European Union.

2. During the negotiations between the European Union and the country seeking
accession, theEuropean Unioshall:

(&) provide, upon the requst of Canada, and to the extent possible, any
information regarding any matter covered by this Agreement; and

(b) take intoaccount any concerns expressed by Canada

3. The European Uniorshall notify Canada of the entry into force of any accession to
the European Union

4, Sufficiently in advance of the date afcession of a country to tlgiropean Union
the CETA Joint Committee shall examine any effects tbé accession on this
Agreement and shall decide on any necessary adjustment or transition measures.

5. Any new Member State of tHeuropean Uniorshall accede to this Agreement from
the date of its accession to tBaropean Uniofioy means of a clause to theftect in
the act of accession to tliiropean Unionlf the act of accession to tliropean
Union does not provide fothe automatic accession of tiiiropean UniotMember
State to this Agreement, tli®uropean UniorMember State concerned shall accede
to this Agreement by depositing an act of accession to Alggeeementwith the
General Secretariat of the Council of the European Uniontlaa®epartment of
Foreign Affairs, Trade and DevelopméPdanadaor their respective successors.

Article 30.11
Authentic texts

This Agreement is drawn up duplicate in theBulgarian, Croatian, Czech, Danish, Dutch,
English, Estonian, Finnistkrench,German, Greek, Hungarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish, and Sareglisiges,
each version being equally authentic.
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ANNEX 2-A

TARIFF ELIMINATION

1. For the purposes of this Annéexn c | udi ng e ac hothHsaAnnexyYéas Sc he
1 means the period of time beginning on the date of entry into force of this
Agreement and ending on December 31 of the same calendar year that this
Agreement enters into force. Year 2 shall begin onJdrmuary 1 following the date
of entry into force of this Agreement, with each subsequent tariff reduction taking
effect on January 1 of each subsequent.year

2. Except as otherwise provided in this Annex, the Parties shall eliminate all customs
duties ororiginatinggoods of Chapters 1 through 97 of the Harmonized System that
provide for amostfavourednation ( MFNO Jate of customs dutymported from the
other Party upon the date of entry into force of this Agreement.

3. For originating goods from thether Party setout n each Partathiss Sch
Annex, thefollowing staging categories apply to the elimination of customs duties by
each Party pursuant to Articke4:

(@) duties on originating goods provided for in the items in staging categoraA
Partyodos Scheddrdeen thehdate this Ageeement enyers into
force;

(b) duties on originating goods provided for in the items in staging category B in a
Party®s Schedule shall be removedfour equal stages beginning on the date
this Agreement enters into force, and such goods shall befidagty effective
January 1 offear 4

(c) duties on originating goods provided for in the items in staging category C in a
Party®s Schedule shall be removed in six equal stages beginning on the date
this Agreement enters into force, and such goods shall befréxatyeffective
January 1 ofear 6

(d) duties on originating goods provided for in the items in staging category D in a
Party®s Schedule shall be removed in eight equal stages beginning dat¢he
this Agreement enters into force, and such goods shall befréetyeffective
January 1 of year 8.

For greater certaintyyhenthe European Union applies a customs duty for the
items100111 00, 100119 00, high quality common wheat of items ex 1@01

90, and ex 100109 00, 10021000 and 100280 00, at a level and in a manner
so that the dutypaid import price for a specified cereal will not be greater than
the effective intervention price, of there is a modification of the current
system, the ééctive support priceincreased by 5%er centas set outn
Commission Regulation (EC) N642/2010 of 20 July 2010 on rules of
application (cereal sector import duties) of Council Regulation (EC) No
1234/2007*, the European Union shall apply the tariffménation staging
category towards any calculated duty that would be applied as per the above
regulation, as follows:

¥ 0OXEUL 187, 21.7.2010, p..5
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Year Applied Duty

1 87.5% of the duty calculated as per EC Reg. 642/201

75% of the duty calculated as per EC Reg. 642/2010

62.5%o0f the duty calculated as per EC Reg. 642/2010

50% of the duty calculated as per EC Reg. 642/2010

37.5% of the duty calculated as per EC Reg. 642/201

o (o |~ W N

25% of the duty calculated as per EC Reg. 642/2010

7 12.5% of the duty calculated as per EQyR@42/2010

0% of the duty calculated as per EC Reg. 642/2010

8 andeach subsequent year
(duty-free)

(e) duties onoriginating goods provided for in the items in staging category S in a
Partyods Schedule shall be r emiwevifthd i n t
anniversary of the date of entry into force of this Agreement, and these goods
shall be dutyfree, effective January 1 of year 8;

(H thead valoremcomponent of the customs duties on originating goods provided
for in the items in stagingcagjeor y AAVO+EPO i n a Party'
eliminated upon the date of entry into force of this Agreement; the tariff
elimination shall apply to thad valoremduty only; the specific duty resulting
from the entry price system applicable for these oaityng goods shall be
maintained; and

(g) duties on originating goods provided for in the items in staging category E in a
Partyds Sc h efbm tardff elemmatione x e mp t

4, The base rate fodetermining the interim staged rate of customs duty fortem i
shall be the MFN customs duty rate applied on 9 June 2009.

5. For the purpose of the elimination of customs duties in accordance with Article 2.4,
interim staged rates shalle rounded down at least to the nearest tenth of a
percentage point or, if ¢hrate of duty is expressed in monetary units, at least to the
nearest 0.001 of the official monetary unit of the Party.

Tariff Rate Quotas

6. For the administration irYear 1 of each tariff rate quota established under this
Agreement, the Parties shall calculate the volume of that tariff rate quota by
discounting theprorated volume corresponding to the period running between
Januaryl and the date of entry into force of tAgreement.This calculatedn-quota
guantityshall be made available on the date this Agreement enters into force.

Processed shrimps transitional tariff rate quota

7. (a) Originating goods in the following aggregate quantities and provided for in
temsw t h the notat i omropedndndmorsi B dodhdiun et h e
Annex and listed in suparagraph (d¥hall be dutyfree in the years specified
below:
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Year

Aggregate Annual Quantity
(Metric Tonnes)35

1 throughto 7

23,000

(b) The European Unioshall:

() administer this tariff rate quota on a fisbme firstserved basis;

(i) administer this tariff rate quota on a calendar year basis with the full in
guota quantity to be made available on January 1 of each year; and

(i) not impose any endse restriction on the imported good as a condition of
the application for or use of this tariff rate quota.

(c) Prepared or preserved shrimps and prawns exported from Canada under
Section B of Appendid (Origin Quotas)}o Annex 1 (Product Specific Rules
of Origin) of the Protocol on Rules of Origin and Origin Procedstes!| not
be imported into the lwopeanJnion under this tariff rate quota.

(d) Subparagraphs (a) and (b) apply toopessed shrimps classified in the
following tariff lines: 160529 00, 160521 90, ex 030616 10, ex 030617 10,
ex 030626 10, and ex 030&7 10, excluding in immediate packings of a net
content not exceeding 2 kg.

Frozen cod transitional tariff rate quota

8.

9.

(@) Originating goods in the following aggregate quantities ammyiged for in

i t ems

below:

wi t h

t he n o tumpeantmondfs T (BCcotnldbdisuil re t h
Annex and listed in suparagraph (cyhall be dutyfree in the years specified

Year

Aggregate Annual Quantity
(Metric Tonnes)

1 throughto 7

1,000

(b) TheEuropean Union shall:

(i) administer thigariff rate quota on a firstome firstserved basis;

(i) administer this tariff rate quota on a calendar year basis with the {full in
guota quantity to be made available on January 1 of each year; and

(i) not impose any specific engse restriction on the imported good as a
condition of the applicatiofor or use of this tariff rate quota.

(c) This paragraph applies to frozen cod, classified in tariéfidif30471 90 and
03047910

Low and Medium Quality CommowWheat transitional tariff rate quota

(&) Originating goods in the following aggregate quantities and provided for in

it ems

35

Expressed in net weight.
Expressed in net weight.

wi t h

t he n o tuppeandmondfs T (BcWoedhisuri et h e
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10.

11.

Annex and listed in suparagraph (d¥hall be dutyfree in theyears specified

below:

Year

Aggregate Annual Quantity
(Metric Tonnes)

1 throughto 7

100,000

(b) The European Union shall administer this tariff rate quota in accordance with
the terms of Commission Regulation (EC) No. 1067/2008 of 30 October 2008.

(c) Theaboveaggregate dutfree quantities shall include, beginning in year 1, the
38,853 tonne allocation to Canada as set out in Commission Regulation (EC)
No. 1067/2008.

(d) This paragraph applies tommon wheat of a quality, other than high quality,
classified in tarifflines ex 1000190 and ex 10099 00.

Sweetcorn Tariff Rate Quota

(@) Originating goods in the following aggregate quantities and provided for in

it ems

below:

wi t h

t he no urapeandniond 8 T @<L @aethdsu h e t h e
Annex and listd in subparagraph (cyhall be dutyfree in the years specified

Year

Aggregate Annual (%uantity
(Metric Tonnes 7)

1,333

2,667

4,000

5,333

6,667

o |0 [~ W

and each subsequent year

8,000

(b) The European Union shall:

() administer thigariff rate quota on a firatome firstserved basis; and

(i) administer this tariff rate quota on a calendar year basis with the {full in
guota quantity to bmade available on January 1 of each year.

(c) This paragraph applies to the followirgyiff lines: 071040 00 (only available
during the time period leading up to the elimination of duties for such good as
per the staging category applicable to this item inEBher opean Uni o
Scheduldo this Anney and 20050 00.

Bison Tariff Rate Quota

(@) Originating goods in the following aggregate quantities and provided for in

i t ems

37

Expressed in net weight.

wi t h

t he nourapeandniond 8 T QB Ioetldsu h e t h e
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Annex and listed in suparagraph (d¥hall be dutyfree in the years specified

below:
AggregateAnnual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)
1 and each subsequent year 3,000

(b) When calculating quantities imported, the conversion factors specified in
paragraph21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

(c) The European Union shall:
() administer thigariff rate quota on a firatome firstserved basis; and

(i) administer this tariffate quota on a calendar year basis with the full in
guota quantity to be made available on January 1 of each year.

(d) This paragraph applies to bison classified in the following tariff lines: ex 0201
10 00, ex 0201 20 20, ex 0201 20 30, ex 0201 2@5®201 20 90, ex 0201
30 00, ex 0202 10 00, ex 0202 20 10, ex 0202 20 30, ex 0202 20 50, ex 0202
20 90, ex 0202 30 10, ex 0202 30 50, ex 0202 30 90, ex 0206 10 95, ex 0206
29 91, ex 0210 20 10, ex 0210 20 90, ex 0210 99 51, ex 0210 99 59

Freshor Chilled Beef and Veal Tariff Rate Quota

12. (@) Originating goods in the following aggregate quantities and provided for in
items with the nourapeanwniond 8 T @R Ioktidsu h e t h e
Annex and listed in suparagraph (fshall be dutyfree in the year specified

below:
Aggregate Annual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)

1 5,140

2 10,280
3 15,420
4 20,560
5 25,700
6 and each subsequent year 30,840

(b) The aggregate annual diftge quantities in the table above shall be increased,
beginning in year 1, by,200 metric tonnes product weight (4,160 metric
tonnes carcass weight equivalengsulting from the application d€ouncil
Regulation (EC) No 617/2@00f 13 July 2009 opening an autonomous tariff
quota for imports of higlguality beef.

(c) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

235



(d)

(€)

(f)

The European Union shall administer this tariff rate quota, including the
additional quantities as outlined in sphragraph (b), either through an import
licensing system as outlined in the Declaration on Tariff Rate Quota
Administration or as otherwissgreed to between the Parties.

Notwithstanding sulparagraph (d), paragraphs 19 and 20 shall apply to this
paragraph.

This paragraplapplies to beef and veal classified in the following tariff lines:

ex 0201 10 00, ex 0201 20 20, ex 0201 20 30201 20 50, ex 0201 20 90,
ex 0201 30 00 and ex 0206 10 95.

Frozenor Other Beef and Veal Tariff Rate Quota

13.

(@)

Originating goods in the following aggregate quantities and provided for in
items with the nourapeanwniond 8 T @Eedoetdsu h t
Annex and listed in suparagraph (e3hall be dutyfree in the years specified
below:

Aggregate Annual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)

2,500

5,000

7,500

10,000

12,500

o (0 | B~ W N

and each subsequent year 15,000

(b)

(©)

(d)
(e)

When calculating quantities imported, the conversion factors specified in
paragraph2l shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

The European Union shall administer this tariff rate quota either through an
import licensing system as outlined in the Declaration on Tariff Rate Quota
Administration or as otherwise agreed to between the Parties.

Notwithstanding suiparagraph (c), paragraphs 19 and 20 shall apply.
This paragraph applies to beef and veal cleskih the following tariff lines:

ex 0202 10 00, ex 0202 20 10, ex 0202 20 30, ex 0202 20 50, ex 0202 20 90,
ex 0202 30 10, ex 0202 3, ex 0202 30 90, ex 0206 29 91, ex 0210 20 10,
ex 0210 20 90, ex 0210 99 51 and ex 0210 99 59.

High Quality Fesh, Chied and Frozen Meat of Bovine Animalariff Rate Quota

14.

Originating goods that are exported from Canada and are imported intartpEe&n
Union through the HropeanUniondb s exi sting WTO tariff
fresh, chilled and frozen meat bbvine animals covered by Ctdriff headingsex
0201 andex 0202 and for products covered by @iff lines ex 020610 95 andex
02062991 of 11,500 tonnes product weight, as set out in Commission Implementing
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Regulation (EU) No 593/2013 of 21 June 204#ll be dutyfree on the date this
Agreement enters into force.

Pork Tariff Rate Quota

15. (@) Originating goods in the following aggregate quantities and provided for in
items | isted wit lthe Buopeannmié st iIScHoehid T QRO i
Annex and listed in suparagraph (fshall be dutyfree in the years specified
below:

Aggregate Annual Quantity
Year (Metric Tonnesi Carcass Weight
Equivalent)
1 12,500
2 25,000
3 37,500
4 50,000
5 62,500
6 and each subsequent year 75,000

(b) The aggregate annual dtftge quantities in the table above shall be increased
beginning in yearl, by 4,624 metric tonnes product weight (5,549 metric
tonnes carcass weight equivalent) pursuant to the vokstablished in the
Eur opean Un-speciiidVgTO Gaffrgaoth for pigneat.

(c) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

(d) The European Union shall administer this tariff rate quota, including the
additional guantities f rspegifictWWi@tarifur op e
quota for pigmeat as outlined in sybaragraph (b), either through an import
licensing system as outlined ithe Declaration on Tariff Rate Quota
Administration or as otherwise agreed to between the Parties.

(e) Notwithstanding suparagraph (d), paragraphs 19 and 20 shall apply to this
paragraph.

()  This paragraph applies to tfa@lowing tariff lines

020312 11, 020312 19, 020319 11, 020319 13, 020319 15, 020319 55,
020319 59, 020322 11, 020322 19, 020329 11, 020329 13, 020329 15,
02032955, 02032959, 02101111, 02101119, 021011 31, and021011 39.

Cheese Tariff Rate Quota

16. (&) Originating goods in the following aggregate quantities and provided for in
items with the notation AtdROQANEREE se o i
listed in subparagraph (d¥hall be dutyfree in the years specified below:
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Industrial Cheese Tariff Rate Quota
17.

Year

Aggregate Annual (guantty
(Metric Tonnes

2,667

5,333

8,000

10,667

13,333

o [0 [~ W (N

and each subsequent year

16,000

(b) Canada shall administer this tariff rate quota either through an import licensing
system as outlineth the Declaration on Tariff Rate Quota Administration or as
otherwise agreed to between the Parties.

(c) Notwithstanding suparagraph (b), paragraphs 19 and 20 shall apply to this

paragraph.

(d) This paragraph applige the following ariff lines:

040610.10, 040620.11, 04062091, 0406.30.10, 0406.40.10, 0406.90.11,
0406.90.21, 0406.90.31, 0406.90.41, 0406.90.51, 0406.90.61, 0406.90.71,
0406.90.81, 0406.90.91, 0406.90.93, 0406.9a880406.90.98.

(@) Originaing goods in the following aggregate quantities and provided for in

items with

t he

notati on

ATRQ

tonhtssustr i a

Annex and listed in suparagraph (dshall be dutyfree in the years specified

below:

Aggregate AnnualQuantity

vear (Metric Tonnes
1 283
2 567
3 850
4 1,133
5 1,417
6 and each subsequent year 1,700

(b) Canada shall administer this tariff rate quota either through an import licensing
system asutlined in the Declaration on Tariff Rate Quota Administration or as
otherwise agreed to between the Parties.

(c) Notwithstanding suparagraph (b), paragraphs 19 and 20 shall apply to this

paragraph.

38

Expressedn net weight.
Expressed in net weight.
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(d) This paragraph applies to industrial cheesjch means cheese used as
ingredients for furthefood processing (secondary manufacturing) imported in
bulk (not for retail salexlassified in the following tariff ines:

ex 0406.10.10, ex 0406.20.11, ex 0406.20.91, ex 0406.30.10, ex 0406.40.10,
ex 04@.90.11, ex 0406.90.21, ex 0406.90.31, ex 0406.90.41, ex 0406.90.51,
ex 0406.90.61, ex 0406.90.71, ex 0406.90.81, ex 0406.90.91, ex 0406.90.93,
ex 0406.90.95, and ex 0406.90.98.

WTO Cheese Tariff Rate Quota

18. Canada shalreallocate beginning in year lof this Agreement800 tonns of
Canadabdts 20,411,866 kil ogr aniothéTe@opebrar i f f
Union.

Undekfill mechanism
19. With respect to the tariff ratguotasset out in paragraph2,113, 15, 16, and I7:

(@) If a tariff rate quotais undeffilled, defined as less than #&er centof the
annual aggregate quantity actually imported into the Rexther the tariff rate
guota in a given year, the Parties shall meet, upon the request of a Party, in the
framework of the Committee on Agriculture established umdécle 26.2.1
(@) (Committees)n order to promptly addreshie underlying causes of the
underfill or any other questions affecting the smooth operation of the tariff
rate quota.

(b) If a tariff rate quota is unddilled, defined as less than 75 per ceftthe
annual aggregate quantity actually imported into the Raxter the tariff rate
guota in a given year for three consecutive years, and where suckfilinsler
not linked to scarce supply or demand of the relevant product, the
administration of the quota for the following year(s) shall be made on a first
come firstserved basis. To deonstrate scarce supply or demand, a Party shall
clearly demonstrate on a quantifiable basis that either adequate supply to fill
the tariff rate quota is not available in the country of export or that the tariff
rate quota quantity could not be consumedhe importing market. If the
Parties disagree on the reasons leading to tfiljethe matter shall be subject
to binding arbitration at the request of a Party.

(c) If subsequento the undefill referred to in(b), thereis full use of the tariff
rate quota, defined as 9per centor moreof the annual aggregate quantity
actually imported into the Partynder the tariff rate quota in a given ydar
two consecutive years, the Parties may consider returning to a licencing system
following consultationdbetween the Partiem the necessity and opportunity of
such reversion and on the features of such licencing system

Review clause

20. (&) With respect to the tariff rate quotas set out in paragraphs3}1 15, 16, and
17, both at the miderm and at the end of the phaseeriod of any of these
tariff rate quotas, or at any other timpon motivatedrequest ofa Pary, the
Partiesshallreview the operation of the relevant tariff rate quota administration
system in lighiotably of its effectiveness in ensuring quota utilisation, market
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conditions, and administrative burdens associated with the system for the
economic operators and for the Parties.

(b) With respect to the tariff rate quotsst outin paragraphs@and 17, the review
referred to in sulparagraph (a)shall also include the allocation method
allowing for new entrants

(c) With respect to the tariff rate quotas set out in paragraph$3land b, the
review referred to in suparagraph (a) shadllsoinclude the consequences of
any tariff rate quota administration modalities agreed with a tocwatryfor
the same products in the framework of other trade negotiations involving the
Parties and would include the possibility of providing the option ® th
exporting Party of transitioning to the approach agreed to in aregressment.

The conditions of competition in North America will be a necessary part of the
review.

Conversion Factors

21. With respect to the tariff ratquotasset out in paragraphsl112, 13, and b, the
following conversion factors shall be utilized to convert Product Weight to Carcass
Weight Equivalent:

(@) Tariff Rate Quotas set out in paragraptisI? and B:

o Tariff Line Description Conversion
Tariff Line
(for illustrative purposes only) Factor
02011000 Ca_rcases or halfarcases of bovine animals, fresh 100%
chilled
02012020 rCompensatenjquarters of bovine animals with bone 100%
fresh or chilled
Unseparated or separated forequarters of bovine ani
02012030 with bone in, fresh or chilled 100%
02012050 Unseparated or separated hindquarters of bovine ani 100%

with bone in, fresh or chilled

Fresh or chilled bovine cuts, with bone in (excl. carcg
02012090 and halfcarcases,ficompensated quartérsforequarters| 100%
and hindquarters)

02013000 Fresh or chilled bovine meat, boneless 130%

Fresh or chilled bovine thick and thin skirt (excl. f]

02061095 manufacture of pharmaceutical products)

100%

02021000 Frozen bovine carcases amalf-carcases 100%
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o Tariff Line Description nversion
Tariff Line CRYEEL
(for illustrative purposes only) Factor
02022010 Frozenficompensateaubovine quarters, with bone in 100%
02022030 Froze_n unseparated or separated bovine forequarters, 100%
bone in
02022050 Froze_n unseparated or separated bovine hindquarters 100%
bone in
Frozen bovine cuts, with bone in (excl. carcases and
02022090 carcases, ficompensatadl quarters, forequarters ar 100%
hindquarters)
Frozen bovine boneless forequarters, whole or cut in 1
5 pieces, each quarter in 1 bloékpmpensatesquarters
02023010 in 2 blocks, one containing the forequarter, whole or cy 130%
max. 5 pieces, and the other the whole hindquarter,
the tenderloin, in one piece
02023050 EL(thzen bovine boneless crop, chuck and blade and b 130%
Frozen bovine boneless meat (excl. forequarters, who
cut into a maximum of five pieces, each quarter being
02023090 sm_gle blockrpompensatemquarters in two blocks, one d 130%
which contains the forequarter, whole or cut into
maximum of five pieces, andheé other the whole
hindquarter, excl. the tenderloin, in one piece)
02062991 Frozen bovme thick and thin skirt (excl. for manufacturg 100%
pharmaceutical products)
02102010 Meat of bpvme animals, salted, in brine, dried or smok 100%
with bonein
02102090 Boneless meat of bovine animals, salted, in brine, drie] 135%
smoked
Edible thick skirt and thin skirt of bovine animals, salted o
02109951 brine, dried or smoked 100%
Edible offal of bovine animals, salted, brine, dried or o
02109959 smoked (excl. thick skirt and thin skirt) 100%
(b) Tariff Rate Quota set out in paragragh 1
- Tariff Line Description Conversion
Tariff Line =
(for illustrative purposes only) actor
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- Tariff Line Description Conversion
Tariff Line Eact
(for illustrative purposes only) actor

02031211 Fresh or chilled with bone in, domestic swihams and 100%
cuts thereof

02031219 Fresh or chilled with bone in, domestic swine should 100%
and cuts thereof

02031911 Fre;sh or chilled forends and cuts thereof of domes 100%
swine

02031913 Fre;sh or chilled loins and cuts beimethereofof domestic 100%
swine

02031915 Fresh or chllled belliesistreaky and cuts thereof o 100%
domestic swine
Fresh or chilled boneless meat of domestic swine (g o

02031955 bellies and cuts thereof) 120%
Fresh or chilled meat of domestswine, with bone in

02031959 (excl. carcases and halércases, hams, shoulders and d 100%
thereof, and forends, loins, bellies and cuts thereof)

02032211 Frozen boneén hams and cuts thereof of domestic swine 100%

02032219 Frqzen bonén shoulders anccuts thereof of domesti 100%
swine

02032911 Frozen foreends and cuts thereof of domestic swine 100%

02032913 iI?]rozen loins and cuts thereof of domestic swine, with b 100%

02032915 Frozen belliesistreaky and cuts thereof of domestic swir] 100%

02032955 Frozen boneless meat of domestic swine (excl. bellies 120%
cuts thereof)
Frozen meat of domestic swine, with bone in (e

02032959 carcases and hatfrcases, hams, shoulders and d 100%
thereof, and for@nds, loins, bellies armlts thereof)
Domestic swine hams and cuts thereof, salted or in b

02101111 with bone in 100%

02101119 Domestic swine shoulders and cuts thereof, salted d 100%

brine, with bone in

242




o Tariff Line Description ST
Tariff Line e
(for illustrative purposes only) actor
02101131 D_omestlc swine hams and cuts thereof, diwedsmoked, 120%
with bone in
02101139 Domestic swine shoulders and cuts thereof, dried 120%

smoked, with bone in
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ANNEX 2-A
Tariff Schedule of Canada

-Il_fgr';f Description Base Rate C:S;%ggg?y Note
0105.11.22| Broilersfor domestic production: Over access commitment 238% but not less than E SSG
30.8¢ each
0105.94.92| Other: Over access commitment 238% but not less than E SSG
$1.25/kg
0105.99.12| Turkeys: Over access commitment 154.5% but not less than E SSG
$1.60/kg
0207.11.92| Other: Over access commitment 238% but not less than E SSG
$1.67/kg
0207.12.92| Other: Over access commitment 238% but not less than E SSG
$1.67/kg
0207.13.92| Other: Over access commitment, bone in 249% but not less than E SSG
$3.78/kg
0207.13.93| Other: Over access commitment, boneless 249% but not less than E SSG
$6.74/kg
0207.14.22| Livers: Over access commitment 238% but not less than E SSG
$6.45/kg
0207.14.92| Other: Over access commitment, bone in 249% but not less than E SSG
$3.78/kg
0207.14.93| Other: Over access commitment, boneless 249% but not less than E SSG
$6.74/kg
0207.24.12| Canner pack: Over access commitment 154.5% but not less than E SSG
$2.11/kg
0207.24.92| Other: Over access commitment 154.5% but not less than E SSG
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-Il_fgr';f Description Base Rate C:S;%%g?y Note
$1.95/kg

0207.25.12| Canner pack: Over access commitment 154.5% but not less than E SSG
$2.11/kg

0207.25.92| Other: Over access commitment 154.5% but not less than E SSG
$1.95/kg

0207.26.20| Over access commitment, bone in 165% but not less than E SSG
$2.94/kg

0207.26.30| Over access commitment, boneless 165% but not less than E SSG
$4.82/kg

0207.27.12| Livers: Over access commitment 154.5% but not less than E SSG
$4.51/kg

0207.27.92| Other: Over access commitment, bone in 165% but not less than E SSG
$2.94/kg

0207.27.93| Other: Over access commitment, boneless 165% but not less than E SSG
$4.82/kg

0209.90.20| Fat of fowls of the specigsallus domesticyover access commitment | 249% but not less than E SSG
$6.74/kg

0209.90.40| Fat of turkeyspver access commitment 165% but not less than E SSG
$4.82/kg

0210.99.12| Meat of poultry: Of fowls of the speci€allus domesticyover access | 249% but not less than E SSG
commitment, bone in $5.81/kg

0210.99.13| Meat of poultry: Of fowls of the speci€allus domesticyover access | 249% but not less than E SSG

commitment, boneless $10.36/kg

0210.99.15| Meat of poultry: Of turkeys, over access commitment, bone in 165% but not less than E SSG
$3.67/kg

0210.99.16| Meat of poultry: Of turkeys, over accessmmitment, boneless 165% but not less than E SSG
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-Il_fgr';f Description Base Rate C:S;%ggg?y Note
$6.03/kg

0401.10.20| Over access commitment 241% but not less than E SSG
$34.50/hl

0401.20.20| Over access commitment 241% but not less than E SSG
$34.50/hl

0401.40.20| Over access commitment 292.5% but noless than E SSG
$2.48/kg

0401.50.20| Over access commitment 292.5% but not less than E SSG
$2.48/kg

0402.10.20| Over access commitment 201.5% but not less than E SSG
$2.01/kg

0402.21.12| Milk: Over access commitment 243% but not less than E SSG
$2.82/kg

0402.21.22| Cream: Over access commitment 295.5% but not less than E SSG
$4.29/kg

0402.29.12| Milk: Over access commitment 243% but not less than E SSG
$2.82/kg

0402.29.22| Cream: Over access commitment 295.5% but not less than E SSG
$4.29/kg

0402.91.20| Over access commitment 259% but not less than E SSG
78.9¢/kg

0402.99.20| Over access commitment 255% but not less than E SSG
95.1¢/kg

0403.10.20| Over access commitment 237.5% but not less than E SSG
46.6¢/kg

0403.90.12| Powdered buttermilk: Over accassmmitment 208% but not less than E SSG
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-Il_fgr';f Description Base Rate C:S;%%g?y Note
$2.07/kg
0403.90.92| Other: Over access commitment 216.5% but not less than E SSG
$2.15/kg
0404.10.22| Powdered whey: Over access commitment 208% but not less than E SSG
$2.07/kg
0404.10.90| Other 11% C
0404.90.20| Over access commitment 270% but not less than E SSG
$3.15/kg
0405.10.20| Over access commitment 298.5% but not less than E SSG
$4.00/kg
0405.20.20| Over access commitment 274.5% but not less than E SSG
$2.88/kg
0405.90.20| Over access commitment 313.5%but not less than E SSG
$5.12/kg
0406.10.10| Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.10.20| Over access commitment 245.5% but not less than E SSG
$4.52/kg
0406.20.11| Cheddar and Cheddar types: Within access commitment 2.84¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.20.12| Cheddar and Cheddar types: Over access commitment 245.5% but not less than E SSG
$3.58/kg
0406.20.91| Other: Within access commitment 3.32¢/kg A TRQ Cheese,

TRQ Industrial

247
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Cheese
0406.20.92| Other:Over access commitment 245.5% but not less than E SSG
$5.11/kg
0406.30.10| Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.30.20| Over access commitment 245.5% but not less than E SSG
$4.34/kg
0406.40.10| Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.40.20| Over access commitment 245.5% but not less than E SSG
$5.33/kg
0406.90.11| Cheddar and Cheddar types: Within access commitment 2.84¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.12| Cheddar an€heddar types: Over access commitment 245.5% but not less than E SSG
$3.53/kg
0406.90.21| Camembert and Camembert types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.22| Camembert and Camembert types: Over access commitment 245.5% but not less than E SSG
$5.78/kg
0406.90.31| Brie and Brie types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
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0406.90.32| Brie and Brie types: Over access commitment 245.5% but not less than E SSG
$5.50/kg
0406.90.41| Gouda and Gouda types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.42| Gouda and Gouda types: Over access commitment 245.5% but not less than E SSG
$4.23/kg
0406.90.51| Provolone and Provolone types: Within acasasmitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.52| Provolone and Provolone types: Over access commitment 245.5% but not less than E SSG
$5.08/kg
0406.90.61| Mozzarella and Mozzarella types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.62| Mozzarella and Mozzarella types: Over access commitment 245.5% but not less than E SSG
$3.53/kg
0406.90.71| Swiss/Emmental and Swiss/Emmental types: Within access commitm| 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.72| Swiss/Emmental and Swiss/[Emmental types: Over access commitme| 245.5% but not less than E SSG
$4.34/kg
0406.90.81| Gruyere and Gruyeére types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.82| Gruyéere and Gruyentypes: Over access commitment 245.5% but not less than E SSG

$5.26/kg
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-Il_fgr';f Description Base Rate C:S;%ggg?y Note
0406.90.91| Other: Havarti and Havarti types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.92| Other: Havarti and Havarti types, over access commitment 245.5% but not less than E SSG
$4.34/kg
0406.90.93| Other: Parmesan and Parmesan types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.94| Other: Parmesan and Parmesan types, over access commitment 245.5% but not less than E SSG
$5.08/kg
0406.90.95| Other: Romano and Romano types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.96| Other: Romano and Romano types, over access commitment 245.5% but not less than E SSG
$5.15/kg
0406.90.98| Other:Other, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.99| Other: Other, over access commitment 245.5% but not less than E SSG
$3.53/kg
0407.11.12| Hatching, for broilers: Over access commitment 238% but not less than E SSG
$2.91/dozen
0407.11.92| Other: Over access commitment 163.5% but not less than E SSG
79.9¢/dozen
0407.21.20| Over access commitment 163.5% but not less than E SSG
79.9¢/dozen
0407.90.12| Of the fowls of the specigsallus domesticu®ver accessommitment 163.5% but not less than E SSG

250




-Il_fgr';f Description Base Rate C:S;%ggg?y Note
79.9¢/dozen
0408.11.20| Over access commitment $6.12/kg E SSG
0408.19.20| Over access commitment $1.52/kg E SSG
0408.91.20| Over access commitment $6.12/kg E SSG
0408.99.20| Over access commitment $1.52/kg E SSG
0603.11.00| Roses 10.5% B
0603.13.10| Cymbidium 16% B
0603.13.90| Other 12.5% B
0603.14.00| Chrysanthemums 8% B
1003.10.12| For malting purposes: Over access commitment 94.5% C
1003.90.12| For malting purposes: Over access commitment 94.5% C
1107.10.12| Whole: Over access commitment $157.00/tonne C
1107.10.92| Other: Over access commitment $160.10/tonne C
1107.20.12| Whole: Over access commitment $141.50/tonne C
1108.13.00| Potato starch 10.5% C
1517.10.20| Over access commitment 82.28¢/kg E SSG
1517.90.22| Substitutes for butter: Over access commitment 218% but not less than E SSG
$2.47/k
1601.00.22| Of fowls of the specie&allus domesticyother than in cans or glass jary 238% : E SSG
Other than spent fowl, over access commitment
1601.00.32| Of turkeys, other than in cans or glass jars: Over access commitment| 154.5% E SSG
1602.20.22| Paste, of fowls of the speci€allus domesticysiot in cans or glass jars:| 238% E SSG
Over access commitment
1602.20.32| Paste, of turkeys, nait cans or glass jars: Over access commitment 154.5% E SSG
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Tariff — Staging
ltem Description Base Rate Category Note

1602.31.13| Prepared meals: Other, over access commitment, bone in 169.5% but not less than E SSG
$3.76/kg

1602.31.14| Prepared meals: Other, over access commitment, boneless 169.5% but not lesthan E SSG
$6.18/kg

1602.31.94| Other: Other, over access commitment, bone in 165% but not less than E SSG
$3.67/kg

1602.31.95| Other: Other, over access commitment, boneless 165% but not less than E SSG
$6.03/kg

1602.32.13| Prepared meals: Other, ogarcess commitment, bone in 253% but not less than E SSG
$5.91/kg

1602.32.14| Prepared meals: Other, over access commitment, boneless 253% but not less than E SSG
$10.54/kg

1602.32.94| Other: Other, over access commitment, bone in 249% but not less than E SSG
$5.81/kg

1602.32.95| Other: Other, over access commitment, boneless 249% but not less than E SSG
$10.36/kg

1701.91.90| Other $30.86/tonne S

1701.99.90| Other $30.86/tonne S

1806.20.22| Chocolate ice cream mix or ice milk mix: Over acasm®mmitment 265% but not less than E SSG
$1.15/kg

1806.90.12| Chocolate ice cream mix or ice milk mix: Over access commitment 265% but not less than E SSG
$1.15/kg

1901.20.12| In packages of a weight not exceeding 11.34 kg each: Containing mot 246% but not less than E SSG

than 25% bywveight of butterfat, not put up for retail sale, over access
commitment

$2.85/kg
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1901.20.22| In bulk or in packages of a weight exceeding 11.34 kg each: Containiff 244% but not less than E SSG
more than 25% by weight of butterfat, not put up for resalié, over acces $2.83/kg
commitment
1901.90.32| Food preparations of goods of headings 04.01 to 04.04, containing m¢ 267.5% but not less than E SSG
than 10% but less than 50% on a dry weight basis of milk solids: Ice ¢ $1.16/kg
mixes or ice milk mixes, oveicaess commitment
1901.90.34| Food preparations of goods of headings 04.01 to 04.04, containing m¢ 250.5% but not less than E SSG
than 10% but less than 50% on a dry weight basis of milk solids: Othe $2.91/kg
put up for retail sale, over accessnmitment
1901.90.52| Food preparations of goods of headings 04.01 to 04.04, containing 50 267.5% but not lesthan E SSG
more on a dry weight basis of milk solids: Ice cream mixes or ice milk| $1.16/kg
mixes, over access commitment
1901.90.54| Food preparations of goods of headings 04.01 to 04.04, containing 50 250.5% but not less than E SSG
more on a dry weight basis of milk solids: Other, not put up for retail s{ $2.91/kg
over access commitment
2105.00.92| Other: Over access commitment 277% but not less than E SSG
$1.16/kg
2106.90.32| Milk, cream or butter substitutes and preparations suitable for use as | 212% but not less than E SSG
substitutes: Milk, cream or butter substitutes, containing 50% or more| $2.11/kg
weight ofdairy content, over access commitment
2106.90.34| Milk, cream or butter substitutes and preparations suitable for use as | 212% but not less than E SSG
substitutes: Preparations, containing more than 15% by weight of milk $2.11/kg
but less tha®0% by weight of dairy content, suitable for use as butter
substitutes, over access commitment
2106.90.52| Egg preparations: Over access commitment $1.45/kg E SSG
2106.90.94| Other: Containing 50% or more by weightdairy content, over access | 274.5% but not less than E SSG
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commitment $2.88/kg

2202.90.43| Beverages containing milk: Other, containing 50% or more by weight { 256% but not less than E SSG
dairy content, not put up for retail sale, over access commitment $36.67/hl

2309.90.32| Complete feeds and feed supplements, including concentrates: Conta 205.5% but not less than E SSG
50% or more by weight in the dry state of ffahmilk solids, over access| $1.64/kg
commitment

3502.11.20| Over accessommitment $6.12/kg E SSG

3502.19.20| Over access commitment $1.52/kg E SSG

8702.10.10| For the transport of 16 or more persons, including the driver 6.1% C

8702.10.20| For the transport of ten to 15 persons, including the driver 6.1% C

8702.90.10| Forthe transport of 16 or more persons, including the driver 6.1% C

8702.90.20| For the transport of ten to 15 persons, including the driver 6.1% C

8703.21.90| Other 6.1% C

8703.22.00| Of a cylinder capacity exceeding 1,000 cc but not exceeding &¢500 6.1% D

8703.23.00| Of a cylinder capacity exceeding 1,500 cc but not exceeding 3,000 cc| 6.1% D

8703.24.00| Of a cylinder capacity exceeding 3,000 cc 6.1% D

8703.31.00| Of a cylinder capacity not exceeding 1,500 cc 6.1% D

8703.32.00| Of acylinder capacity exceeding 1,500 cc but not exceeding 2,500 cc | 6.1% D

8703.33.00| Of a cylinder capacity exceeding 2,500 cc 6.1% D

8703.90.00| Other 6.1% C

8704.21.90| Other 6.1% B

8704.22.00| g.v.w. exceeding 5 tonnes but not exceeding 20 tonnes 6.1% B

8704.23.00| g.v.w. exceeding 20 tonnes 6.1% B
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8704.31.00| g.v.w. not exceeding 5 tonnes 6.1% B
8704.32.00| g.v.w. exceeding 5 tonnes 6.1% B
8901.10.10| Of dimensions exceeding a length of 294.13 m and a beam of 32.31 n 25% D
8901.10.90| Other 25% D
8901.30.00| Refrigerated vessels, other than those of subheading 8901.20 25% B
8901.90.10| Open vessels 15% B
8901.90.91| Other: Of dimensions exceeding a length of 294.13 m and a beam of { 25% B

m
8901.90.99| Other: Other 25% B
8904.00.00| Tugs and pusher craft. 25% D
8905.20.19| Drilling platforms: Other 20% B
8905.20.20| Production platforms 25% B
8905.90.19| Dirill -ships, drilling barges and floating drilling rigs: Other 20% B
8905.90.90| Other 25% B
8906.90.19| Openvessels: Other 15% B
8906.90.91| Other: Of dimensions exceeding a length of 294.13 m and a beam of { 25% B
m
8906.90.99| Other: Other 25% B
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Tariff Schedule of the European Union

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate CS taging Note
ategory

01051191 ---- Laying stocks 52 0/ 1 0 E
0105 11 99 ---- Other 52 u/1 O E
010594 00 -- Fowls of the specieSallus domesticus 20.9 u/ 10 E
010599 30 --- Turkeys 23.8 U/ 10 E
0201 1000 - Carcases and hatarcases 12.8 + 17 E

kg/net TQB1, TQB3
0201 20 20 -0Compensatedd quarten 12.8 + 17 E

kg/net TQB1, TQB3
0201 20 30 -- Unseparated or separated forequarters 128+141.4/ 10 E

kg/net TQB1, TQB3
0201 20 50 -- Unseparated or separated hindquarters 12.8 + 21 E

kg/net TQB1, TQB3
0201 20 90 -- Other 12.8 + 26 E

kg/net TQB1, TQB3
0201 30 00 - Boneless 12.8 + 30 E

kg/net TQB1, TQB3
0202 10 00 - Carcases and hatarcases 12.8 + 17 E

kg/net TQB2, TQB3
0202 20 10 -6Compensated6 quarten 12.8 + 17 E

kg/net TQB2, TQB3
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
0202 20 30 -- Unseparated or separated forequarters 12.8 + 14 E
kg/net TQB2, TQB3
0202 20 50 -- Unseparated or separated hindquarters 12.8 + 22 E
kg/net TQB2, TQB3
0202 20 90 -- Other 12.8 + 26 E
kg/net TQB2, TQB3
0202 30 10 -- Forequarters, whole or cut into a maximumof, 12 . 8 + 22 E
five pieces, each quarter being in a single block; kg/net
6compensated6 quarter g
contains the forequarter, whole or cut into a
maximum of five pieces, and the other, the
hindquarter, excluding the tenderloin, in one pie
TOB2, TQB3
0202 30 50 -- Crop,chuckandblade and brisket cuts 12.8 + 22 E
kg/net TQB2, TQB3
0202 30 90 -- Other 12.8 + 30 E
kg/net TQB2, TQB3
02031211 ---- Hams and cuts thereof 77.8 u/ 10 E
TQP
020312 19 ---- Shoulders and cuts thereof 60.1 u/ 10 E
TQP

257




Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate c Note
ategory

02031911 ---- Foreends and cuts thereof 60.1 u/ 10 E
TQP

0203 19 13 ---- Loins and cuts thereof, with bone in 86.9 u/ 10 E
TQP

020319 15 ---- Bellies (streaky) and cuts thereof 46.7 ul/ 10 E
TQP

0203195 | - Boneless 86.9 u/ 10 E
TQP

02031959 |- Other 86.9 u/ 10 E
TQP

020322 11 ---- Hams and cuts thereof 77.8 u/ 10 E
TQP

0203 22 19 ---- Shoulders and cuts thereof 60.1 u/ 10 E
TQP

0203 29 11 ---- Foreends and cuts thereof 60.10/ 100 k E
TQP

0203 29 13 ---- Loins and cuts thereof, with bone in 86.9 u/ 10 E
TQP

0203 29 15 ---- Bellies (streaky) and cuts thereof 46.7 0/ 10 E
TQP

0203295 | - Boneless 86.9 u/ 10 E
TQP

02032959 | ---- Other 8690/ 100 Kk E
TQP
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate c Note
ategory
0205 00 80 - Frozen 5.1 B
0206 10 95 --- Thick skirt and thin skirt 12.8 + 30 E
kg/net TQB1, TQB3
0206 29 91 ---- Thick skirt and thin skirt 12.8 + 30 E
kag/net TQB2, TQB3
0206 80 91 --- Of horses, asses, mules dndnies 6.4 B
0206 90 91 --- Of horses, asses, mules and hinnies 6.4 B
0207 11 10 --- Plucked and gutted, with heads and feet, knof, 26 . 2 4/ 10 E
as 06c8h3i%t kensb
0207 11 30 --- Plucked and drawn, without heads and feetby, 29 . 9 G4/ 10 E
with necks heatrts, livers and gizzards, known as
O07% i ckenséd
0207 11 90 --- Plucked and drawn, without heads and feetayl 3 2. 5 G4/ 10 E
without necks, hearts, livers and gizzards, know
065%%ickensé, or other
020712 10 --- Plucked and drawn, without heads andfeetb] 29 . 9 0/ 10 E

with necks, hearts, livers and gizzards, known a
070%i ckens®o
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0207 12 90 --- Plucked and drawn, without heads and feeta] 3 2. 5 G4/ 10 E
without necks, hearts, livers and gizzards, know
665%i ckenso, or ot her
0207 1310 ---- Boneless 102.4 ul 1 E
02071320 |- Halves or quarters 35.8 u/ 10 E
02071330 |- Whole wings, with or without tips 26.9 u/ 10 E
02071340 | =me-- Backs, necks, backs with necks attached, 18. 7 4/ 10 E
rumps and wingips
02071350 | =me-- Breasts and cuts thereof 60.2 U/ 10 E
02071360 |- Legs and cuts thereof 46.3 0/ 10 E
02071370 | - Other 100.8 0/ 1 E
0207 1391 ---- Livers 6.4 E
0207 13 99 ---- Other 18.7 ul/ 10 E
0207 14 10 ---- Boneless 102.4 /1 E
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
02071420 |- Halves or quarters 35.8 U/ 10 E
02071430 |- Whole wings, with or without tips 26.9 U/ 10 E
02071440 |- Backs, necks, backs with necks attached, 18.7 0/ 10 E

rumps and wingips
02071450 | - Breasts and cuts thereof 60.2 U/ 10 E
02071460 |- Legs and cuts thereof 46.3 0/ 10 E
02071470 |- Other 100.8a/ 100 K E
0207 1491 ---- Livers 6.4 E
0207 14 99 ---- Other 18.7 0/ 10 E
0207 24 10 --- Plucked and drawn, without heads and feet b 34 10/ 100 E

with necks, hearts, livers and gizzards, known a

080%r keysbod
0207 24 90 --- Plucked and drawn, without heads and feetay 3 7. 3 G4/ 10 E

without necks, hearts, livers and gizzards, know
073%Wr keysdé, or otherw
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
0207 25 10 --- Plucked and drawn, without heads and feet b 34 10/ 100 E
with necks, hearts, livers agizzards, known as
080%r keysbo
0207 25 90 --- Plucked and drawn, without heads andfeetay 37 . 3 0/ 10 E
without necks, hearts, livers and gizzards, know
073%rkeysd, or otherw
0207 26 10 ---- Boneless 85.10/ 100 k E
02072620 | - Halves or quarters 41 u/ 100 E
02072630 |- Whole wings, with or without tips 26.9 U/ 10 E
02072640 |- Backs, necks, backs with necks attached, 18.7 0/ 10 E
rumps and wingips
02072660 | - Breasts and cuts thereof 67.9 U/ 10 E
02072660 | - Drumsticks and cuts of drumsticks 25.5 01/ 10 E
02072670 |- Other 46 0/ 100 E
02072680 |- Other 83 U/ 100 E
0207 26 91 ---- Livers 6.4 E

262




Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate c Note
ategory
0207 2699 ---- Other 18.7 ul/ 10 E
0207 27 10 ---- Boneless 85.1 4/ 10 E
02072720 |- Halves or quarters 41 ul/ 100 E
02072730 |- Whole wings, with or without tips 26.9 u/ 10 E
02072740 | ee-- Backs, necks, backs wittecks attached, 18. 7 u/ 10 E
rumps and wingdips
02072750 | ee-- Breasts and cuts thereof 67.9 U/ 10 E
02072760 | e Drumsticks and cuts thereof 25.5 0/ 10 E
02072770 | - Other 46 U/ 100 E
02072780 | === Other 83 u/ 100 E
0207 27 91 ---- Livers 6.4 E
0207 27 99 ---- Other 18.7 ul/ 10 E
0210122122 | - Hams and cuts thereof 77.8 U0/ 10 E
TQP
02101219 | ee-- Shoulders and cuts thereof 60.1 U/ 10 E
TQP
02101231 | - Hams andtuts thereof 151.2 ul/1 E
TQP
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
02101139 |- Shoulders and cuts thereof 119 a4/ 10¢ E TQP
0210 20 10 -- With bone in 15.4 + 26 E

kg/net TQB2, TQB3
0210 20 90 -- Boneless 15.4 + 30 E
kag/net TQB2, TQB3
02109291 ---- Meat 130 G/ 100¢( B
021092 92 ---- Offal 15.4 B
021092 99 ---- Edible flours and meals of meator meatoffay 15. 4 + 30 D
kg/net
021099 10 ---- Of horses, salted, in brine or dried 6.4 B
02109921 |- With bone in 22 2. 7 kginét 1 D
02109929 | - Boneless 311.8 u/1 D
021099 31 ---- Of reindeer 15.4 B
021099 39 ---- Other 130 G/ 100¢( B
02109952 | - Thick skirt and thin skirt 15.4 + 30 E
kg/net TQB2, TQB3
02109959 | == Other 12.8 E TQB2, TOB3
02109979 | - Other 6.4 B
0210998 | ---- Other 15.4 B
021099 90 --- Edible flours and meals of meat or meatoffalf 15. 4 + 30 D
kg/net
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0304 71 90 --- Other 7.5 D TQCod
0304 79 10 --- Fish of the specieBoreogadus saida 7.5 D

TQCod
03054300 -- Trout (Salmo truttaOncorhynchus mykiss 14 D

Oncorhynchus clarkiOncorhynchus aguabonita
Oncorhynchus gilagdncorhynchus apachend
Oncorhynchus chrysogasjer

ex 0305 72 00 (see note 2) -- Fish heads, tails and maws 13 D
ex 0305 79 00 (see note 2) -- Other 13 D
0306 12 05 --- Smoked, whether in shell or not, whether or n 20 C
cooked before or during the smoking process, n
otherwise prepared
0306 12 10 ---- Whole 6 B
0306 12 90 ---- Other 16 B
0306 14 05 --- Smoked, whether in shell or not, whether or n 8 D
cooked before or during the smoking process, n
otherwise prepared
0306 14 90 ---- Other 7.5 B
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Tariff Item (CN2015)

CN2015 Description (see note 1)

Base Rate

Staging
Category

Note

ex 0306 16 10 (see note 3)

--- Smoked, whether in shell or not, whether or n
cooked before or durindpe smoking process, not
otherwise prepared

20

D

TQShrimps

ex 0306 17 10 (see note 3)

--- Smoked, whether in shell or not, whether or n
cooked before or during the smoking process, n
otherwise prepared

20

TQShrimps

0306 22 30

---- Smoked, whethdn shell or not, whether or ng
cooked before or during the smoking process, n
otherwise prepared

20

0306 24 10

--- Smoked, whether in shell or not, whether or n
cooked before or during the smoking process, n
otherwise prepared

ex 030626 10 (see note 3)

--- Smoked, whether in shell or not, whether or n
cooked before or during the smoking process, n
otherwise prepared

20

TQShrimps

ex 0306 27 10 (see note 3)

--- Smoked, whether in shell or not, whether or n
cooked before or durg the smoking process, not
otherwise prepared

20

TQShrimps
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0307 19 10 --- Smoked, whether in shell or not, whether or n 20 C
cooked before or during the smoking process, n
otherwise prepared

0307 29 05 --- Smoked, whether in shell or nethether or not 20 C
cooked before or during the smoking process, n
otherwise prepared

0307 39 05 --- Smoked, whether in shell or not, whether or n 20 D
cooked before or during the smoking process, n
otherwise prepared

0307 49 05 --- Smokedwhether or not cooked before or duri 20 C
the smoking process, not otherwise prepared

0307 59 05 --- Smoked, whether or not cooked before or dut 20 C
the smoking process, not otherwise prepared

0307 60 10 -- Smoked, whether in shell or nethether or not 20 C
cooked before or during the smoking process, n
otherwise prepared
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
0307 79 10 --- Smoked, whether in shell or not, whether or n 20 C
cooked before or during the smoking process, n
otherwise prepared
0307 89 10 --- Smokedwhether in shell or not, whether or nc 20 C
cooked before or during the smoking process, n
otherwise prepared
0307 99 10 --- Smoked, whether in shell or not, whether or n 20 C
cooked before or during the smoking process, n
otherwise prepared
0407 11 00 -- Of fowls of the specie&allus domesticus 35 u/1 O E
0407 19 19 ---- Other 35 u/1 O E
0407 21 00 -- Of fowls of the specie&allus domesticus 30.4 u/ 10 E
0407 29 10 --- Of poultry, other than of fowls of the species 30.4 u/ 10 E
Gallus domesticus
0407 90 10 -- Of poultry 30.4 u/ 10 E
0408 11 80 --- Other 142.3 0/ 1 E
0408 19 81 ---- Liquid 62 0/100 E
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0408 19 89

---- Other,including frozen

0408 91 80

--- Other

0408 99 80

--- Other

35.3 0/10

E

0702 00 00

Tomatoes, fresh or chilled

See Annex 2 of
Commission
Implementing

Regulation (EJ) No
1101/2014 (p. 679
718)

AVO+EP

0707 00 05

- Cucumbers

See Annex 2 of
Commission
Implementing

Regulation (EJ) No
1101/2014 (p. 679
718)

AVO+EP

0709 91 00

-- Globe artichokes

See Annex 2 of
Commission
Implementing

Regulation (EJ) No
1101/2014 (p. 679
718)

AVO+EP
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0709 93 10 --- Courgettes See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)
0710 40 00 - Sweetcorn 5.1 + 9.4 D
TQSC
0805 10 20 -- Sweet oranges, fresh See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No
1101/2014 (p. 679
718)

0805 20 10 -- Clementines See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EJ) No
1101/2014 (p. 679
718)

0805 20 30 -- Monreales and satsumas See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EJ) No
1101/2014 (p679
718)
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0805 20 50 -- Mandarins and wilkings See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0805 20 70 -- Tangerines See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0805 20 90 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0805 50 10 -- Lemons Citrus limon Citrus limonum) See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)
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0806 10 10 -- Table grapes See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0808 10 80 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0808 30 90 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0809 10 00 - Apricots See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)
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0809 21 00 -- Sour cherriesRrunus cerasys See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0809 29 00 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0809 30 10 -- Nectarines See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)

0809 30 90 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EJ) No

1101/2014 (p. 679

718)
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